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READER. 




H E' Tranflntdf having olferved, 
in mojl of the Dilutes where- 
with the prefent Age is drf quiet* 
ed, frequent Appeah made, and 
that very properly, from Laws and 
Ordinance^ of a meaner Rank fo the ''ever- 
lafting Law of Nature, gave himfeif the Tains 
to turn over jeveral Writers on that Suljett. 
He chanced, he thinks with great Reafoft, to. 
entertain fn [Opinion, -that this Authdr was 
the ckare/!, the fuUefi % antjhe mofi unpreju- 
diced of any he met with '•" And hereupon, that 
U might the htter pojfefs himfelf of his Kea, 
fonings, he attempted to render the Work into 

A 4 Mother* 



Te*33fc Reader^ 

fi&tfjft-Toftgue, after be had fit-ft endeavoured 
to fiet fevetal better- Ifauds upon the Under? 
taking, who aV fir one Reafon or ether d&clin-i 
edify Toil* He thought when hwas done, it 
wight he as acceptable to one or other to read 
it, as it had been to hhnfelf to tranflate it. 

Concerning the Author, *tis enough to fay. 
that be has furely bad as great Regard fata 
him from Terfonages of the -highefl degree, as 
perhaps ever was given to the mofl learned of 
Men y having been invited from his Native 
fouxtry, firB by the Ele£br Palatine, to be 
Profeffor of the Law pf Nature and Rations 
jm the Vniverfity of Heidelberg j then bj the 
Kf n & <f § we( k n t0 honour his new raised *4ca- 
demy, by accepting the fame Charge-therein^ and 
afterwards being admitted of the Council, and 
made Miftoriograf her, both to the fame King, and 
to bis Ele&oral fEghnefs of Brandenburgh, of- 
terwards Kjng of fraffia. 

Concerning this his Work, it its. indeed only 
as it were an Epitome of the Author* s large 
Volume of The Law of Nature and Nations : 
But as this Efitome was, made and fubiifh- 
ed by himfetf, the Reader cannot be under any 
doubt, but that be has here the guintejleucevf 

what 



what is there delivered \ what is par'd of be* 
tnginoBly Cafes jn the Civil Law, Reflati- 
ons ^f other Authors^ find fame Notions too jme 
and tuttvcejj'aty for a MamuoJ, Mrtp %ood an 
Opinion the leaned World has jf this Ms^erf 
formattce, is Hvtty evident from the many. &h 
tions there have been of it, not, only in the 0ri- 
Ww/Latii^ but in the Modern Langufi^H-pch- 
#&V in Stfetfety HgjUad, ^rance^t»«llWtti^ 
andEvghnd; . .; "-.,■ v.-^r-v^s* «»-^ w-; 

Since the fitfi 'PubHeatio&forejf i&ify^at 

^uiKjen, the ^Author rgtyisM J*0 ia^ger^mc^ 

and put out a new Editimtefx if, W%frs*>a^ 

Additions and -great Jt$p^ments;'and\from 

thence tbj* Work alfa has hen amended, and 

enlarged, by eytraftixQ tbefe- additional Chftp- 

ters, and infertmg-them attfqtnfendjoujfy^.tmgbt 

■be into their proper flai^ y,<t^fhw^^^^»e 

in a <3errpan fr^nfiatiox^aud \4$erwwdfjn v jt 

J^atia Edition, f*bUJ^ r ^\.tbe ,^r^^„,4f 

pie#sp ? }oth in the Life-time of the Author \ 

with his Kjtewkdge^ and by his Approbation ; 

^f^ti^-^S^fdak^fnmy^^Jatk^ed 4kfPi\ tbefe 

> liddjtivtsjmwjirfi inferfedjntp thi^Tranflati- 

-^t%\Are,,m -gtmwkie- wtbttfttf-yf.-tke Work ; as 

i$j* witi^sd tfom ies itfeftik <&d nepejjdty a Part, 

\t^'4^^^e^whoff- Bo*ki\ Btfdefttbefa- ** 

***<*? this 
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thh hn$reffion y fame other Additions and al- 
terations have been found necejjary to be made ? 
JR**\ whereas in. fame Places, the Author's Opinion 
WMis - delivered jn. fa brief or obfeure a Monkey 
that hit Meaning feemed difficult to be appre~ 
hended$ again in other 1? laces the Coherence and 
Connection of hitiDifcourfes did^not fufficiently 
afffa^to\remedytbe former ofythefe DefeBs t 
dk\f&tKW4tz Tkrafes'aHd Exprejjwns have been 
changed^ and where even that was not fuffici- 
eut to make the Author's Mind plain and clear , 
itjxiexflaijted and. fflu&rated by adding proper 
Inflames , and Examples ; and then to repair 
the Utter. DefeB y the > Order of fame bfthe Secti- 
ons hath, been changed? and proper and necef- 
fary Tr an fit ions to many of them have been ad- 
ded K \ the taking which Liberty ', His to be hoped J 
wilt ever afpear moft juftifiable, fince there- 
by the Rules of Method are better obfertfd, and 
the Senfe of the Author rendered more perfpi- 
cuous than in the farmer Editions of this Tranf 
lotion. ■.-..■ ■..•...-.•. 

'But farther, to make this Edition* ft iff more 
compkatx and ufeful than the farther^ ttieavh 
Section* References are- continually rndde to flk 
large Work of The taw of Nature 1 and 1 Na- 
tion^andj as often as could be i to 'The Rights 

of 
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of War and Peace ; that thofe who read thl* 
Epitome^ and have a mind to fee any*>*&(£ii&\ 
therein mare fully handled and itiufirxfedj ' m&fi 
he readily directed, where to have recottrfe t& 
the Thee where it is at large dijepurftd^if, 
not only by -this Author* Umfelf, but* #tf£ ty 
Gratius^ an Author of eiquai f Refut^on for 
his judicious and learned Writings on StibjiBb 
of the fame nature. Befides the/e References^ 
as fame of the Authors Opinions, laid down 
in this Treat ife, have been controverted by fome 
Writers , and defended by the Author in fome 
other of his Works, the Reader is dire&ed to 
thofe Places in them where thefe Cavils and Ex- 
ceptions are taken notice qfc and fatisfa&orily 
anfwered. "But then, vohetkany Exceptions can 
fu/ily be made, and thereUs good Reafonfor differ- 
ing from the Authors Opinion in any Point, 
the Reafons are given forfo doing in fome Notes 
fit thp Bottom of the Page ; which Notes, how- 
ever, are neither many nor long, fince it would 
he very abfurd to run into Prolixity in Com- 
ments tq a Work where Brevity is principally 
dim^d fit ^ into which therefore nothing ought 
to be admitted, but what is ejjentially and abfo- 
h&ety nefejfary to the &ub)eB treated of. And on 
this Account alfo it is, that whereas the fame 
Matters have, in the former Editions, been found 

to 
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to omnr in more than one Place, in this Edi- 
timjkcb fvperflnous Repetitious have been f>ar*d 
§fc fjftr pitting together what has. hen faid on 
tiki* fame:. Point in different Places, and ««- 
pthending the whole under one Head or Se&ie*. 
And- lafifyi that nothing might be wanting to 
render this in all Points perfec7 4 a Compleat 
Uqjptj&added. . . t # ^ 

£■ ' ft :"-:; . <• . . ''.; 
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\ AtfTHOR's 

PREFACE- 

A D not the C«/?om which **• ^*- 
has io generally obtain dyfg». 
among Learned Men, al- 
molt procured to it felf 
the Force of x Law, it might feem 
altogether fuperfluous to premife a 
Word concerning the Realon of the 
* prefent Undertaking 5 ' the Thing 
it ielf plainly declaring my whole 




* Ann. 1673. pntlijhed in Suedilh * Ttar after bi§ 
Idrgt fftrk. 
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Defign to be, the giving as jhort> . 
and yet, if I miftake not, as plain 
and perfpicuous a Compendium of the 
moll material Articles of the Law 
of Nature, as was poflible 5 and this, 
left, if fuch as betake themfelves to 
this Study (hould enter thofe vaft 
Fields of Knowledge without ha- 
ving fully imbibed the Rudiments 
thereof, they x mould at firft fight 
be terrified and confounded by 
the Copioufnefs and Difficulty of 
the Matters occurring therein. And, 
at the fame time, it feems plainly 
a very expedient Work for the Pub- 
lick, that the Minds, of Youth e- 
fpecially, mould be early imbu'd 
with that Moral Learning, for which 
they will have fuch manifeft Occa- 
sion, and fo frequent Ufe, through 
the whole Courfe of their Lives. 

. And altho' I have always looked 
upon it as a Work deferving no 

• great 
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great Honour, * to Ffuom'ze the 
larger Vf'ri ings of others, and more 
efpecially one s own * yet having 
thus done out of Submiflion to the 
commanding Authority or my Su- 
periors, I hope no honeft Man will- 
blame me for having endeavoured 
hereby to improve the Underftand* 
ings of %iung Men more partial* 
lany 5 to whom fo greit Regird is 
to be had, that whatfoever Work 
is undertaken for their lakes, tho* 
ic miy not be capable of great A» 
cucenefs or fpiendid Eloquence, yet 
it is not to be accounted unworchy 
of any Man's Pains. BcfiJe, that 
no Man, in his Wits, will deny, 
that thele Principles thus laid down 
are more conducive to the under-' 
ft aiding of 4/i Laws in general, than 
any Elements ot the Law Ov.l can 
be. 

■ i * ' — ^— — — — — — — — — — y*— i t^— — — 

* S«.e Julias Ren&inut ft*f. ad Erd. Sea? d. in Vofi» 

fertfto, <b° Comment, ad Puiium. Vtn% Lij>f % f % ^6, 47. 

b 1 And 
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And this might have fufficed fpif 
the prefent $. but I am minded by 
fome, that it would not be impro- 
per to lay down fome few Parti- 
culars,: wfech will conduce much 
4© a r^ght , linderftanding of the 
Copftitution of the L^w of Nature, 
&^ tot, tfofcbetxet ascertaining its 
.juft Bounds and Limits. And this 
t\ have been the more ready to do, 
that I might on this occafion obvi- 
ate the Pretences of fome over-nice 
Gentlemen, who are apt to pais 
their fqueamifli Cenfures on this 
Sort of Learning, which in many 
Inftances, is wholly feparate from 
their Province. 

lllub^ N°.V?', . ?tis Y er y ma,nifeft, . that 
which Men derive the Knowledge of their 
tofkvovDuvf, and what is fit to be done, 
'thS i»ov to be avoided ,in this Life, -, as it 
'/* were, from, tbrte S^rv^s y . or foun- 
tain- 
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tain-Heads 5 to wit, From the Light 
of Nature $ From the Laws andCon- 
fiitutionsof Countries $ And from the 
fpeciai ^iehtioit of Almighty God. >' • » 

From the' 'Firft of thefe prbeeed 
all thofe rhbft common' aha ordi- 
nary Duties of a Man 5 more par- 
ticularly thofe that constitute hrm a 
fociable Creature with the Reft of Man- 
kind : From the Second are derived 
all the Puties of a Man,; as he is a 
Member of any particular City 01 
Common-wealth r From the Third re- 
fult all the Duties of a«' Chriftian 
Man. 

And from hence proceed three 

diftinct Sciences : The firft of which 

is of the Law of Nature, common to 

all Nations j the fecond is 5 of the 

■Civil or Municipal Law peculiar' to 

1; each Country, which is or may bel 

~%s manifold and VaVious as there 

* p! *~ b 1 arc 
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arc different Srates and Govern* 
ments in the World 5 the third is 
Moral Divinity , as it is contra- dis- 
tinct to that Part of Divinity, which 
is converfant in explaining the Ar*- 
tides of our Faith. 

Tie diffe- p^ f c hef e Sciences hath a pe-» 

rence be- t 

tsttn the cuhar W ay or proving their Max- 
KaTure, ims, according to their own Prin» 
Si^ciples. The Law of Nature averts, 
v Theo!ogy. c hat this or that Thing ought to be 
done, becaufe from ri^ht <I(eafon it 
is concluded, that the fame is ne- 
ceflary for the Prefervation of Socie- 
ty amongft Men. 

The fundamental Obligation we 
lie under to the Civil Law is, that the 
Legtflative Tower has enacted this or 
that Thing. 

The Cbligation of Moral Divi- 
nity lies wholly in this 5 becaufe 

God > 
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God, in the Sacred Scripture, has Co 
commanded. 

Now, as the CiVtl Law prefuppo-^'^-**- 
fes the Law of Nature, as the more )*//***» 
general Science 5 fo if there be any J£g£ 
thing contained in the Gvi/ Law,*^" 
wherein the Law of Nature is alto- «rr"M** 
gethery&Mf, we muft not therefore"*"' 
conclude, that the one is any ways 
repugnant to the other. In like man- 
ner, if in Moral DlYmity fome Things 
are delivered, as from Divine Re- 
velation, which by our Reaion we 
are not able to comprehend, and 
which on that Score are above the 
Reach of the Law of Nature 5 it 
would be very abfurd from hence 
to fet the one againft the other, or 
to imagine that there is any real 
Inconfiftency between thefe Sciences. 
On the other hand, in the Doctrine 
of the Law of Nature, if any things 
are to be prefuppofed, becaufe 10 
b 4 much 
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much may be inferred from ^ea/ort^ 
they are not to be pur. in Gppoiiti* 
on to thofe Things which the Holy 
Scripture on that Subject delivers 
with greater Clearnefs $ but they 
are only to be, taken in an abf track- 
ed Sente. Thus, for Example* from 
the taw, of Nature, abftta&ed from 
the Account we receive thereof in 
Holy Writ, there may be formed an 
jdea of the Condition and State o£ 
the firfi Marty as he came into the 
World, pniyfo far as is within the 
Compreheniion of Human %eaJom 
Now, *.ro fet thofe Things iqoppo-. 
fition to what is delivered ia Sacred 
Writ concerning the fame State* 



• See L. N. K HI. c. t. § g. c. 1 1. J 2. Vtftrt Acag. 
X. de ftatu H»f. § 3. Erif. be and pttf, RoHdtm 4ptJ. adr 
vtrf. Indicem jfovifat. J 11, j£, 16 p. 20, frq. Sfecim. 
Cmtwt. c. 3. § i, %. &» p. 2b «. 4. $ 4«- p. 217, 259. 

J«fU. Splcikf) Cotitrrv. C. I. § I. I), ^. (. 3. $ I, f 3555, 
itokfeau. Romfin. Diffnt, Epift. $ 1. f, jj)(S. ©• Poft/iripK 
«d S*ike*der£. t'»ge.-,dirt. tpifi.. ad Amte. End, p t 13,^ 
Comment. fitftrPulh Lipf. Venf.li, 16, 36, 44,46-jl, 54 
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would be fhe grcateft Folly and 
Madnefs in the World, 

But as it is an eafie Matter to re^ 
cpneile the CM Law with-the Lai? 
of Nature $ fo it leems a little rnor£ 
difficult to fee certain Bounds be- 
tween the fame Law of Nature arid 
Moral Divinity, and to define in what 
Particulars chiefly they ^iffer brt^ 
from the other* 

lilpon this Subject I (hall deliver 
my Opinion briefly, not with any 
Papal Authority, as if I was exempt 
from all jError by any peculiar 
Right or Priviledge, neither as one 
whq pretends to any Enthufiaftick 
Revelation 5 but only as being de- 
firous to difcharge that Province, 
which 1 have undertaken, according 
to the \>e& of my Ability. And, 
as I am willing to l^ear all Candid 
and Ingenuous Perfons, who can 

inform 
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inform me better 5 and am very rea- 
dy to retract what I have faid a- 
mifs 3 fo I do not value thofe Prag- 
matical and Pofitive Cenfurers and 
Bufic-bodies, who boldly concern 
themfelves with Things which no 
ways belong to them : Of thefe 
Perfons we have a very Ingenious 
Character given by (phddrus : * They 
run about, fays he, as mightily con- 
( cerned , they are Very bujie even when 
they have nothing to do $ they puff and 
blow without any occajion $ they are un- 
cafie to themfebesj and trouble form to 
Caery body elje. 

The jiff*- Now the Chief Diftin&ion , 
Ham tL whereby thefe Sciences are fepara- 
Na7ur! ted from one another, proceeds 

and Moral 

Ibtoigy. — ■ ; 

* Eft Ardelionum qitedam Rom* Nath, 
Trejiide concur/am-, occupata in etio, 
Grat'tt anhelanh multa Agendo nihil agetii t 
Sibi mole/la fiP aliit odiojijlima. 

Ehxd. Lib. II. Fab. 5. 

from 



1 
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from the different Source or Spring fgj 1 ^ 
whence each derives its principles 5 '*«•*«*«• 
and of which I have already dil- whence 
courild. From whence it follows, £££ 
if there be iome things, which we ''"*#"» 
are enjoinrd in Ho:y Writ either to 
do or forbear, the Neaflky where- 
of cannot be difcoverd by Reafon 
alone, they are to be looked up >n 
as out of the Cognizance of the Law 
of Nature, and properly to apper- 
tain to Moral Divinity. 

Moreover, in Divinity the Law *d. d#- 
js considered as it has the Divine *?&*., 
Promife annexed to it, and with JT^"*' 
Relation to the Covenant between "»» <f 
God and Man 5 from which Con- «»•« pry*- 
fideration the Law of Nature zb~ fid ' 
frrac"fc, becaufe the other derives 
it felf from a particular Revelation 
of God Almighty, and which <%ea- 
Jon alone could not have found out. 

But 
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'£*?$** ^ ut ^ e g reate ^ Difference be- 
the End tween them is this $ that the main 

JlSi^fend and Defign of the JU# 0/ &4* 

***• Ure is included within the Compafs 

"Of * this Life only, ahd fo there^ 

lyjf a Man is informed how he is to 

live in Society with the Reft df 

Mankind 2 But Moral Divinity in- 

ftru&s a Man how to live as 'a 



* It is true that Revelation has, beyond all doubt, af- 
Jerted and given full Evidence of the Immortality of the 
Soul, and of the Certainty of Rewards and Punilhments 
|n the World to come : It is alfo certain, that the funda- 
mental and diAinguifhipg Principle of Moral Theology, 
is the Hope of a Dieted Eternity, promifed to thofe who 
direclt their Lives by Gofpel Precepts However, we muft 
liot therefore take from the Lais of Nature all Regard to 
a future Life : For we may, by the meer Light of Rea- 
fon, proceed fo far at leaft, as to difcover, that it*s not im - 
probabk, that God will punifh in another World, thofe 
who have wilfully violated the Law ofNature,&nd have 
thereupon fuffered neither Human ndr Divine Ptuiifliment 
in, this Life ; , nay farther, that this Opinion is mjuch mo^e 
probable than the contrary one to it. If this be fo, it 
\$ agreeable to the l**ws of Prudence and good Sente,- 
that no Man, for the fake of a fhort and trandent Satis- 
fi&ion, fhould cxpofe himfclf even to a £on%i lit y of be- 
ing eternally miferable : And thus far the Fear of being 
punifhed in the Life to come, may very juftly be fai4 to 
appertain to the Sandipn of the Law of Nature. See U 
N. N* lib. 1. c. 3. J 2L 

Chriftian 5 



Chriftian 5 who is not only obliged 
to live honeftly and virtuoufly in . 
this World, but is befides in ear- 
neft Expectation of the Reward of 
his Piety after this Life 5 and there- 
fore he has his Converfation in Hea- 
ven, but is here only as a Stranger 
and a Pilgrim. For although the 
Mind of Man does with very greac 
Ardency purfue after Immortality, 
and is extremely averfe to its own 
Deftruction 5 and thence it was, that 
mod of the Heathens had a ftrong 
Perfuafion of the feparate State of 
the Soul from the Body, and thai: 
then Good Men (hould be rewarded, 
and Evil Men punijhed • yet not with- 
ftanding fuch a ftrong Aflurance of 
the Certainty hereof, upon whicfi 
the Mind of Man can firmly and 
entirely depend, is to be derived on- 
ly from the Word of Cod. Hence it 
Js that the Dictates of the Law of 
Nature zk adapted only to Human 
-.. f' ;' .1 Si Judicature, 
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judicature, which does not Extend it 
felf beyond this Life 3 and it would 
be abfurd in many refpe&s to ap«- 
ply them to the Divine horum, which 
concerns it felf only about Theo- 
logy, 

4thD(f<r- From whence that alfo follows* 
ttjpean that, becaufe Human Judicature re- 
J^S''5gafds only * the external Actions 
them. Q c \4 an> Duc can no ways reach the 

Inward Thoughts of the Mind, 
which do not difcover themfelves 
by any outward Signs or Effects j 
therefore the Law of Nature is for 
the moil part exercifed in forming 
the outward Actions of Men. But 
Moral Divinity does not content it 
felf in regulating only the Exterior 
Actions 3 but is more peculiarly in- 
tent in forming the Mind, and its 

* Krif. Scandtc Specim. Controver/. c. 4 §19, p 26U* 
Spiritep. ,:. 1. $ 20. p. 355, &<\ C. 11. $ lO. f. 371. * 
pift. adAmicou p% 133. 

internal 
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internal Motions, agreeable to the 
good Pleafure of the Divnie Being $ 
difallowing thofe very Actions, 
which outwardly look well enough, 
but proceed from an impure and 
corrupted Mini. And this feerns to 
be the Reafon why the Sacred Scrip- 
ture doth not fo frequently Great of 
thofe Actions, that are under cer* 
tain Penalties by Human Laws, as 
it doth of thofe, which, as Seneca 
exprefles it, * are out of the Reach 
of any fuch Conftitutions. And this 
will manifeftly appear to thofe, who 
Hull carefully coruider the Precepts 
and Virtues that are therein inculca* 
ted 5 altho', as even thofe Chriftian 
Virtues do very much difpofe the 
Minds of Men towards the main* 
taining of mutual Society, y fo like- 



* Quam «ngufi* irtnoctntia eft ad legem httnmm tgt ? 
Quanto latiiii Officlormm patet quam furlt Regula? 
gujm mult* Pittas, Bttmanitas, Llberalitas, J*jhti* t 
Ftdts exigu/tt, qu* omnia txtra Publkas TabuUs funt ? 
Seneca de Ira, lib. a. cap. 27. 

wife 
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wife Moral Divinity does mightily 
promote the Practice of all the main 
Duties that are enjoynd us in our 
Civil Deportment : So that, * if you 
fiiould obferve any one behave hm> 
fcli like a reftl^s and troublefomc 
Member in ; Common -wealthy 
you may conclude, that the 

Chrillian R >n has made but 2 

very flight Impi rffion on that Per- 
fon, and that it has taken no Root 
in his Heart. 

And from thefe Particulars, I fup- 
pofe, may be eafily dil covered 5 not 
only the certain Bounds and Limits 
which diftinguifh the Law of lS[a~ 
tore, as we have defined it, from 
Moral Divinity, but it may likewife 
be concluded, that the Law of N** 
tore is no way repugnant to the 
Maxims of found fltvmity 5 but is c 






* Dtfert, Ac*d. IV. itStfem* Cm*. § f. «► 
ir Ctncord. vtt* poltt. cum kelig. Cbrift. 



PREFACE. 

ly to be abftracted from fbme par- 
ticular Doctrines thereof, which 
cannot be fathom'd by the Help ' 
of Reafon alone. From whence 
alfo it. neceflarily follows, that {* gr*rf 
in the Science of the Law ofKa-Lawcf 
ture, a Man fliould be now con- £*'"/„ 
fider'd, as being depray'd in hisjgjj^ 
very Nature, and upon that Ac-**« V* 
count, as a Creature, fubject to 1 *« * 
many vile Inclinations : * For ai- JC^f"* 
though none can be fo frupid as not J*»!fc»*/: 
to difcover in himfelf many Evil ""' 
and inordinate Affections, never- 
thelefs, unlefs we were inform'd 
fo much by Sacred Writ, it would 
not appear, that this Rebellion of 
the Will was occasioned by the firft 
Man's Tranfgreflion $ and confe- 
cjuently, fince the Law of Nature 
does not reach thofe,Thines which - 
are above Reafon, it would be ve- 
ry prepofterous to derive it from 

! Spttim, Contrtv, t, i. § 2. 

c the 
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the State of Man, as it was uncor- 
rupt before the Fall 5 *efpeciaily 
fince even the greater* Part of the 
Precepts of the Dialogue, as they 
are defiver'd in Negative Terms, 
do manifefHy prefuppofe the depraVd 
State of M&n. Thus, for Example, 
in the Firft and Second Command- 
ment, it feems to be fuppofedj that 
Mankind was naturally prone to the 
Belief of (Poiyibeifm and to Idolatry. 
For if you mould confider Man in 
his Primitive State, wherein he had a 
clear and diftinct Knowledge of the 
Deity, as it were by a peculiar Re- 
velation 5 I do not lee how it 
could ever enter into the Thoughts 
of fuch a one, to frame any Thing 
to himfelf to which he could pay 
Reverence, inftead of, or together 
with, the true <2od j or to believe 
any Divinity to refide in that which 



* Vt*f*t. f. 1. »i Jttf. N*t. ©» G**t. Ptfiftnft. 
Randini «d Sccktndorf. Apol. f 28. Sfeeim. Cen$r*v. e 
4. § l*> 17' Sficiltg. e. it, f l, 5, 6, 8, 14. Com- 
aunt* *A Ytn. Litf. f, $7. 

his 
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his own Hands had form'd 5 there- 
fore there was no Neceflity of lay- 
ing an Injunction upon him in Ne- 
gative Terms, that he fhould not 
worfhip other Gods 5 but this Plain 
Affirmative Precept would have 
been fufficient 3 Thou /halt fove, ho- 
nour, and adore GOD, whom you know 
to have created both your felf, and the 
whole UniVerJe. And the fame may 
be faid of the Third Command- 
ment : For why mould it be forbid- 
den, in a Negative Precept, to blaf- 
phemc God, to fuch a one who had 
at the fame time a clear and perfect 
Understanding of his Bounty and 
Majefty 3 and who was actuated 
by no inordinate AfFedtions, and 
whofe Mind did chearfully acquiefce 
in that Condition, wherein he was 
placed by Almighty God ? How 
could fuch a one be Guilty of fo 
great Madnefs ? But he needed on- 
ly to have been admonifh'd by this 
c 2 Affirmative 
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Affirmative Precept j TbatheJbouU 
glorifie the Name of GOD. But it 
feems otherwife of the Fourth and 
Fifth Commandments 5 which, as 
they are Affirmative Precepts, nei- 
ther do they neceflarily prefuppofe 
the deprav'd State of Man, they 
may be admitted, Mankind being 
confider'd as under either Condition. 
But the thing is very manifeft in re- 
lation to the other Commandments, 
which concern our Neighbour $ for 
it would fuffice plainly to have en- 
joy n'd Man, confider'd as he was 
firft created by G o D, that he mould 
love his Neighbour, whereto he 
was beforehand inclin'd by his own 
Nature. But how could the fame 
Perfon be commanded, that he 
mould not kill, when Death had 
not as yet fall'n on Mankind, whfch 
enter'd into the World upon the 
account of Sin ? But npw there is 
very great Need of fuch a Negative 

Command, 
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Command, when, inftead of lov- 
ing one another, there are ftir'd up 
fo great Feuds and Animofities a- 
mong Men, that even a great Part 
of them is owing purely to Envy, 
or an inordinate Defire of invading 
what belongs to another 5 fo that 
they make no fcruple, not only of 
deftroying thofe that are innocent, 
but even their Friends, and fuch as 
have done them flgnal Favours 5 
and all this, forfooth, they are not 
afliam'd to difguife under the fpe- 
cious Pretence of Religion and Con- 
fidence. In like manner, what 
Need was there eiprefsly to forbid 
Jdultery, among thofe married Per- 
fons, whofe mutual Love was fo 
ardent and fincere ? Or, what Oct- 
cation was there to forbid Theft, 
when as yet Covetoulnefs and Po- 
verty were not known, nor did 
any Man think that properly his 
pwn, which might be ufeful or pro- 
q 5 Stable 
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Affirmative Precept j Thathejbould 
glorifie the Name of GOD. But it 
feems otherwife of the Fourth and 
Fifth Commandments ; which, as 
they are Affirmative Precepts, nei- 
ther do they neceflarily prefuppofe 
the deprav'd State of Man, they 
may be admitted, Mankind being 
confider'd as under either Condition. 
But the thing is very manifeft in re- 
lation to the other Commandments, 
which concern our Neighbour 5 for 
it would fuffice plainly to have en- 
joyn'd Man, confider'd as he was 
firli created by G o D, that he mould 
love his Neighbour, whereto he 
was beforehand inclin'd by his own 
Nature. But how could the fame 
Perfon be commanded, that he 
fhould not lqll y when Death had 
not as yet fall'n on Mankind, whfch 
enter'd into the World upon the 
account of Sin ? But npw there is 
very great Need of fuch a Negative 

Command, 
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the Law was different, or the fame, ™ u heen 
in the Primitive State of Nature, *}*. f ame 
before the Fall ? Where ic may be \'d 
briefly anfwer'd. That the mod X"dT 
material Heads of the Law were the* ,jS "" e ^ 

. , , Innocence. 

fame in each State 5 but that many 
particular Precepts did vary, accord- 
ing to the Diverfity of the Condition 
of Mankind 5 or rather, that the fame 
Summary of the Law was explain'd 
by diverje, but not contrary Precepts 5 
according to the different State of 
Man, by whom that Law was to 
be obferv'd. Our Saviour reduced 
the Subftance of the Law to two 
Heads : LeVe God, and LoVe thy 
Neighbour : To thefe the whole 
Law of Nature may be referr'd, as 
well in the Primitive, as in the De- 
prav'd State of Man 5 (unlefs that 
in the Primitive State jb.ere feems 
not any, or a very fmall Difference 
between the Lam of Nature, and 
Moral DiYmity.) For that Mutual 
c 4 Society, 
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Society, which we laid down as a 
Foundation to the Law of Nature, 
may very well be refolv'd into the 
Love of our Neighbour* But when 
* we defcend to particular Precepts, 
there is indeed a very great Diffe- 
rence, both in relation to the Com- 
mands and Prohibitions. 

And as to what concerns the 

Commands, there are many which 

have place in this State of Mankind, 

which feem not to have been ne- 

ceflary in the Primitive State : And 

that partly, becaufe they prefuppofc 

fuch a Condition, as, 'tis not 

certain, could happen to that moft 

happy State of Mankind 5 partly, 

becaufe there can be no Notion of 

them, without admitting Mifery 

and Death, which were unknown 

there : As for Inftance, we are 

now enjoyn'd by the Precepts of 

the Law of Nature, not to deceive 

* Sficileg.c. i.§. 17. 

one 
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pofc to have inculcated thele Pre- 
cepts to thofe who were no ways 
jubje& to Mifery, Poverty, and 
Death. The Law of Nature now 
cnjoynsus, To forgive Injuries -> and, 
To ufe our utmoji Endeayours towards 
the promoting of Peace amongjl all Man- 
kind. Which would be unneceffary 
among thofe who never offended 
againft the Laws of Mutual Society. 
And this too is very evident in the 
Prohibitory Precepts which relate 
to the Natural, not Pofitive, Law. 
For although every Command does 
virtually contain in it felf a Prohi- 
bition of the oppofice Vice 5 (as, for 
Inftance, he that is commanded to 
love his Neighbour, is at the fame 
time forbidden to do fuch Actions, 
as may any ways thwart or con- 
tradict his Duty of Love :) Yet it 
Teems fuperffuous that thefe things 
(hould be ordain'd by exprefs Com- 
mands, where there are no diforder- 



ly Inclinations to excite Men to the 
committing fuch Wrongs. For the 
Illuftration of which, this may be 
taken notice of, that * Solon would 
by no Publick Law enact any Pu« 
nifhment for Parricides, becaufe he 
thought that no Child could be 
guiky of fo horrid an Impiety. In 
like manner we find an Account, 
in tiie f Hiftory of the Weft-Indies, 
concerning the People of Nicaragua j 
that in their Laws no Punifhment 
was appointed for thofe who fbould 
kill the Cacique, by which Name 
they call their Princes 5 becaufe, 
fay they, there can be no Subject, 
who would contrive or perpetrate 
fo bafe an A&ion. I am afraid it 
may favour too much of Affecla- 
tion to enlarge any farther in the 



* Ditg. Laert. lib. |. $ $9. Edit. AmfteM. 
t Franc, Ltpex. it Gtmara, Hifi. General, lad. Oc 
dd. Caf* toj. 

Proof 
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Proof of what is in it felf fo clear 
and evident. Yet I fhall add this 
one Example, fitted to the mean- 
eft Capacity. Suppofe there are 
two Children, but of different Dif- 
pofitions, committed to the Care 
of a certain Perfon : One of 
which is Modeft and Bafhrul, tak- 
ing great delight in his Studies 5 
the other proves Unruly, and Surly 5 
giving himfelf over more to loofe 
Pleafures, than to Learning. Now 
the Duty of both thefe is the fame, 
To follow their Studies 3 but the 
particular Precepts, proper to each, 
are different 5 for it is fufficient to 
advife the Former to what Kind of 
Studies he muft apply himfelf, at 
what Time, and after what Man- 
ner they are to be follow'd: But 
for as the Other, he muft be en- 
joyn'd under fevere Penalties, not 
to Wander abroad, not to Game, 

net 
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not to fell his Books, not to get 
others to make his Exercifes, no$ 
to play the good Fellow, not to 
run after Harlots. Now if any 
one fhould undertake, in a fet-Dif- 
courfe, to declaim againlr thefe 
things to him of the contrary Tern* 
per, the Child might very well en- 
joyn him Silence, and bid him in- 
culcate them to any Body elfe, ra- 
ther than to him, who takes no 
Delight or Pleafure in fuch Prac- 
tices. From whence I look upon 
it as manifefr, that the Law of Na- 
ture would have a quite different 
Face, if we were to confider Man, 
as he was in his Primitive State of 
Innocence. 

And now fince the Bounds and 
Limits of this Science, whereby it 
is diftinguifh'd from Moral Divini- 
ty, are fo clearly fet down, it 

ought 
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• ought at leafi to have the fame Pri- 
vilges with other Sciences, as the 
Civil Law, Phyfick, Natural Phi- 
losophy, and the Mathematicks j 
wherein if any Unskilful Perfon 
prefume to meddle, afliiming to 
himfelf the Quality of a Cenfbr, 
without, any Authority, he may 
fairly have that objected to him, 
which was formerly done by * A- 
pelles to Megaby^us, who under- 
took to talk at random about the 
Art of Painting 5 Tray, faid he, be 
filent, left the <fioys laugh at you, who 
pretend to talk, of Matters you do not 
underftand. 

N o w,upon the whole,I am con- 
tent to lubmit to the Judgment 
of Difcrect and Intelligent Per- 



Rather Ztuxb, Ml. V. H. II. z. Plut. d*. Ai*l*t. 

fons 5 
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Tons 5 but as for Ignorant and 
Spiteful Detractors, 'tis better to 
leave 'em to themfelves, to be pu- 
nifli'd by their own Folly and Ma- 
lice 5 fince according to the An- 
cient Proverb, The Ethiopian caw 
not change his Skin. 
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Whole Duty of MAN, 

According to the 

Law of Nature, 



Book I. Chap. I. 

Of Human Actions in general, the 
Principles of 'em, and how to be 
accounted for, or imputed. 

WHAT 'we mean here by the Word ^ 
Duty, is, That * Aftion of a Man, WhatDu : 
which is regularly order' d according to ty is. 
fome. pre/crib 9 d Law, which he is obliged to obey. 
To die Underftanding whereof it is necefi&ry to 

premife 

* The ancient Stokks call'd AHions by the Greek Word 
tySHwy and by the Latin OFFICIUM, and in 
Englifh we ufe the Word FFIC E in the fame Senfe, 
when we fay, friendly Offices^ &c. but then the' Defini- 
tion hereof given by the Philofophers, is too loofe and 
general, fince thereby they : underftood nothing but an 
B " • Aftion 
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ptrfttftp ''taStfmt, lis vteft ttacfong ttie Hattrc 
of \ fiiiMih -'Mitkn, as concerning i##i in |;e- 

H. By a Tlifihkn 'Affibn Sve mean not Wry Jfcfo- 

IW* '*** **$* ^ 5c ? e ^ s ■ fiWn "** Faculties of a Mrii ; 
J^ion. bifc fifeh only Vs "have their Original and Di- 
reftion from thofe Faculties which God Almigh- 
ty has endow'd Mankind withal, diftindt from 
Brtftes ; that is, fuqh as are undertaken by the 
Light of tlie UnderftanUirtg-y <arid the XShdice df 
the #^ 
1ft For It is not only <put in the Power of Man 

CatTcit w ^ now t ' ie var * ous Things which appear in the 
Knowing World, to compare them one with another, and 
And eh* from Vnehce to form to hiriifelf hew 'Notions ; 
£"£ but he is able to look forwards, and to confider 
j c *i " w ^ at ^ e ls t0 ^o, ^^ to car [y himfelf to the 
f 2."c 3/ Performance of it, and this to ciofeYtfcr ibme cer- 
$ u tain Manner, ,and to fome certain ^End\ and 
then he can cblleft whatwill'be tKe'Ctfhfebueh& 
thereof. Befide, he can make a Jutigmem up- 
on Things alteady, ddne, whether they are done 
agreeably to their Rule, Not that all a lean's 
Faculties do exert themfejves continually, or af- 
"ter the farhe mariner, but Tome of thehr aYe'ftirM 
up friTum by an internal Impulfe •, and'tfhen 
Tgjis'd, are by the fan\e regulated Srid guided. 
JN either befide lias a "Man the fafhe Yrftilnftidn 
"to'every Objeft; but fotrie he Defires, arid 'for 
'others he has an Averfion : And often, though 

U&ion conformable, to Reajon. i^s may a'pp&r fftrniVptfl 
fage'tf Cicero (de Fin, Bonjfy MaljL. 1 j.'/. , i7.) JSt*** 
autem ration* atiumjit, id OFF1C ' luXj AppeMntds. 
Jtee alio De Offic.L !.*.>'&» Vtiginis '^iirttUs Lib. 
VII. Slff. 167/108. 

an 
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an Obje&<rf Adtion be before him, yet hefof- 
penfo any Motion towards it % and when many 
Obje&s^jifler themfdves, he chufes one and refu- 
tes the «reft. 

As lor that Faculty therefore of comprehend- *V. 
fog and judging of Things, whidh is catted ^S*?** 
Underftmding \ it mrft be taken for granted, pnihg. 
firft eff all, * That every Man of a mature Age,l, n. N. 
and entire Senfe, has fo much Natural Light in L i.*3- 
him, as that, with netejfary Care, and due 
Confideration, he may 'rightly comprehend, at 
leaft thofe general Precepts and Prrndptes which 
ape requifite in order to pafs our Lives here hq- 
neftly and quietly •, and be able to judge that 
thefe are congruous to the Naturodf Man. For 
if this, at leaft, be not admitted within the 
Bounds of the Forum Humanum, [or Civil Judi- 
<cature] Men might pretend an invincible Igno- 
rance for all their Mifcarriages ; + becaufe no 
M&n4nfi?ro humano can be condemned for ha- 
ving violated a Law which it was above his 
Capacity to comprehend, 

*'This is evident iirom the Example of the Heathen, 

«nki the Holy Scriptures are exprefs in this Point ; for 

fthus they :Jay : For when 'the Gentiles, which >have net tlie 

J^w Written or Revealed, >as was that of.-Mofis) do by 

N.ATUR4S 4he things cjontained ] in the Law, 4hefe 

having net tlpe Law are n Law unto them/elves : Which 

^w>thefflwk.4J. the Law written in their Hearts, their 

Confcience alfo bearing Witnefs, and their Thoughts the 

ihtnn *vb1h aw/jpng, '*" *(£ tuevfing one another \ (that 

ife when'tfrey --do-ill, they oosdemn themfelves in their 

tiwn Oonfmnee, ttnti *m -the contrary, when they dp 

-well, they have in the«ffel ves an inward Approbation anji 

HatijfrafHan : tFrom whence it plainly appears they haw 

•'Meas'rf G**d ami E^L) Rom. H. 14, 1^. 

>37- 
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v - The Under jianding of Man, when it is 

Tth t'i&htly inflrufted concerning that which is to be 
Confci-^ done or omitted, and this fo, as that he is able 
ence to give certain and undoubted Reafons for his 
rightly in- Opinions, is wont to be call'd Conscience 
* or *f\ rightly inform'd : That is, govern'd by 
Ty ProbL ^ ure Principles, and fettling its Refolutions con- 
blc Con- formably to the Laws. But when a Man has 
fcienxe. indeed entertain'd the true Opinion about what is 
L. N. N. to be done or not to be done, the Truth where- 

$ V/" 3 " °^ y ct ^ e * 3 not a ^^ e t0 ma ^ e o 00 ^ ^y Re&fon- 
s %n & » kut ^ e either drew fuch his Notion from 
his Education, way of Living, Cuftom, or from 
the Authority of Perfqns wifer or better than 
himfelf ; and no Reafon appears to him that 
can perfuade the contrary, this ufes to be calTd 
Confcientia probabiliS) Conscience grounded up- 
on Probability. And by this the greateft 
part of Mankind are governed, it being. the 
good Fortune of few to be able to enquire into, 
and to know, the Caufes of Things. 
c Y? # And yet it chances often, to fome Men e- 
dTubtin?! specially in Angular Cafes, that Arguments may 
L. N. N. be brought on both fides, and they not be Mai- 
1. i. c 3. ters of fufficient Judgment to difcern clearly which 
$ 8# are the ftrongeft and moft weighty. And this is 
call'd a * Doubting Conscience. In which 
Cafe this is the Rule : As long as the Underftand- 



* A fcrupulous Confcience> proceeding tnoftly from 
Weaknefe and Superftition, is only to be help'd by. bet- 
ter Information. Here our Author's Definition of Confci- 
ence may be noted, that it is an Ad of the Mind judg- 
ing of what a Man has omitted or done, according to 
fome Rule to which he wa3 rightly oblig'd. Nay, in 
Arid Scnfe, to aft again ft Cowfchnct is no other than wit- 
tingly and willingly to do Evil. 
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ing is unfatisfied and in doubt , whether the thing to 
be done be good or evil, the doing of it is to be de- 
ferred. For to fet about doing it before the * 
Doubt is anfwer'd, implies a finful Defign, or 
at leaft a Negleft of the Law. 
. Men alfo oftentimes have wrong Apprehen- VIT. 
fions of the matter, and take that to be true E V^ V11 \" 
which is falfe ; and then they are faid to be in ^„J„^li e 
an Error •, and this is called Vincible Error, l. N. N.' 
when a Man by applying due Attention and 1. 1. c 3, 
Diligence might have prevented his falling $ **• 
thereinto ; and it's faid to be Invincible Error, 
when the Perfon, with the utmoft Diligence and 
Care that is confident with the common Rules 
of Life, could not have avoided it. But this 
fort of Error, at leaft, among thofe who give 
their Minds to improve the Light of Reafon, 
and to lead their Lives regularly, happens not 
in the common Rules of living, but only in pe- 
culiar Matters. For the Precepts of the Law 
of Nature are plain ; and that Legiflator who 
makes pofitive Laws, both does and ought to 
take all poffible Care, that they may be under- 
ftood by thofe who are to give Obedience to 
them. So that this Sort of Error proceeds only 
from a fupine Negligence. But in particular Af- 
fairs 'tis eafie for ibme Error to be admitted, 
againft the Will, and without any Fault of the 
Perfon, concerning the Objedt and other * Cir- 
cumftances of the A&ion. 

Where 



* Such Circumftances are the Manner, the Intention, 
the Inftrument, the Quality of the Thing done, &*c. 
TW, for Example, A Man may happen to kill another 
without any Thought of doing fo ; he may miftake him 
for an Enemy, may give him Poifon when he thinks what 
B 3 he 
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Where Knowledge {mfty fe to&n&tg as to 

the Thing performed or omkted, foch Defe& of 

VIII. Knowledge is call'd Ignorance. 

Of igno Tfcis Ignorance may be t#o Ways cpnfi- 

\tevJll der ' d ' cither with refpeft to itsOr£f*a, or with 

JTi^ii refpeft to its Influence on the ASiion. With refe- 



ous 



of it. , rence to this latter, Ignorance is of two Sorts, one 
L. N. N. ^ e i n g t h e Caufe of the Thing igriorantly done, the 
; J^ c ' Mother not ; on which account the firft of thefe is 
call'd Efficacious Ignorance^ the other Concomitant 
EFFICACIOUS Ignorance is the Want erf 
fuch knowledge as, had it not been Wanting, 
would have hindred the Aftion : Such twas Ati- 
mdech's Ignorance, Gen. xx.4, 5. who, had he 
known Sarah to have been Abraham's Wife, had 
never entertain'd any Thoughts of taking her to 
himfel£ Concomitant Ignorance is the Want of 
itich Knowledge, as had it not been Wanting, 
itfould not have hindred the Faft : As fuppofe 
a Man ftiould kill his Enemy by a chance Blow, 
ttfhom he would otherwife have kill'd, had he 
known him to have been fh that particular Place. 
t b tfo rance with refpeft to its Origin is ei- 
thef Voluntary or Involuntary. Voluntary fgno- 
fidtiti is either contrasted by mere negligence, 
idlenfcfe and unattention ; or elfe affefttd, that is, 
proceeding from a direft and formal Contempt 
6f the fneans of informing our felves in trhai 
We Wercf able, and what it was our Duty to 
come to the knowledge of. Inwtunttry lrtxh 
tctfitt cbftfifts in the want of knowing iuch 
^Things, as it was neither in our Power, nor a 

part of our Duty to come to the knowledge of. 
- - = •-«>■ ^ * • — r - IUU _^^^ 

he gires him is wholfom Liquor. TW wt tony h*Kcve 
Adions t6 circumftan tinted to be innocent, ' ytt no Mn* 
can innocently aflfcrt* that Muidtr of Poifefun* tit lavfc£ 
- -..,... . .-/... -—..7?-. Xh& 
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This Kkewife is of two, Sorts : The former is, 
when in doing $ Thing a Man is not able to 
overcome the ignorance from which it proceeds, 
and yet is in JFault for falling into that Igno- 
rance •, which is the Cafe of Drunken Men. 
The Utter is, when a Man is not only ignorant 
of fuch Things as could not be known before 
Che A6tion, but is alfo * free from any Blame 
upon the account of his falling into that Igno- 
rance,, or his continuing in it. 

The other Faculty, which does peculiarly ™t 
diftinguifh Men from Brutes, is called the mil -, J5™f 
by which, as with an internal Imjpulfe, Man andfree. 
moves kmfelf to Aftiop, and chufes that Y?hich L. N. J** 
beft pleafes him ; and tejefts that wKich teems L *• c - i* 
unfit for him. Man therefore h^s thus much 
from his Will ; Eirft, that he has 21 Power tp 
adi willingly, that is, he is not determin'd by 
any intririfick Neceffity to do this or that, but is 
himfelf the Author of his own A&ions : Next, 
that he has a Power to aft freely, that is, upon 
the Propofal of one Objeft, he may aft or net 
aft, and either entertain or rejeft ; or if divers 
Qbjefts are propos'd, he may chuje pne and rt- 
fufe the reft. Now whereas among human Acti- 
ons fome are undertaken tor their awn Saker, 
ptjiers becaufe they are fubfervient to the atain- 
ing of fomewhat farther ; that is, iome are as 
the End, and others ^s Means : As for the End y 
the Will \s thus far concerned,. That being once 
known, this fjrft approves it, and then moves 

* THere is no other but this 2a£L fort of Ignorance that 
is really involuntary and invincible, and capable entire- 
ly to excufe Men in doing any prejudicial Aft* ', for it is 
Men's own Faults that rhcy fall into any of the fore* 
WPjipned forts pf Jgno/ance. , 

B 4 vigorously 
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vigoroufly towards the achieving thereof, as it 
-were, driving at it with more or lefs earneftnefs ; 
and this End once obtained, it fits down quietly 
and enjoys its Acquift with Pleafure. For the 
Means, they are firft to be approv'd, then fiich 
as are moft fit for the Purpofe are chofen, and 
at laft are apply* d to Ufe. 
X, But as Man is accounted to be the Author 

^The Will f kj s own jfti ons ^ becaufe they are voluntarily 
jpon ane- un( j erta k en j^ himfelf : So this is chiefly to be 
•chargeable obferv'd concerning the Will, to wit, that its 
mtb the Spontaneity, or natural Freedom, is at leaft to 
^' w * be aflerted in thofe Adtions, concerning which a 
1.x. c 4* Man ls wont to g* ve an Account before any 
$ 2. human Tribunal. For where an abfolute Free- 
dom of choice is wholly taken away, there not 
the Man who afts, but he that impofed upon him 
the Neceflity of fo doing, is to be reputed the 
Author of that A&ion, to which the other un- 
willingly miniftred with his Strength and 
Limbs. 
XI - Farthermore, though the Will do al- 

The mil w - j e f ire Q 0Q fi j n pr enera i an d has continually 

cffe&ed. an averfion for £walfo in general ; yet a great 
t. N. N. Variety of Defires and Ablions may be found a- 
*. i. c.4. mong Men. And this arifes from hence, that 
5 4- all Things that are Good and Evil do not ap- 

pear purely fb to Man, but mixt together, the 
good with the bad, and the bad with the good -, 
and becaufe different Objefts do particularly af- 
f?£t divers Parts, as it were, of a Man; for in- 
ftance, fome regard that good Opinion and Rc- 
fpecr that a Man has for himfelf; fome affeA 
the outward Senles ; and fome that Love of 
himfelf, from which he defires his own Prefer- 
▼.ition. From whence it^-is, that thofe of the 

firft 
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firft Sort appear to him as reputable ; of the fe- 
cond as pleafant \ and of the laft as profitable : 
And accordingly as each of thefe have made a 
powerful Impreflion upon a Man, it brings up- 
on him a peculiar Propenfity towards that way ; 
whereto may be added the particular Incllnati- 
ons and Aver/tons that arc in mod Men to fome 
certain Things. From ail which it comes to 
pafs, that upon any A£Hon feveral Sorts of 
Good and Evil offer themfelves, which either are 
true or appear fo ; which fome have more, fome 
lefs Sagacity to diftinguifh with folidity of Judg- 
ment. So that 'tis no wonder that one Man 
fhould be carried eagerly on to that which ano- 
ther perfeftly abhors. 

But neither is the Will of Man always found Xir. 
to (land equally poifed with regard to every A&i- T*e W/j 
on, that fo the Inclination thereof to this or that h*fi % * h 
Side lhould come only from an Internal Impulfe, i^nllti^ 
after a due Confideration had of all its Circum- ns 
fiances ; but it is very often puflit on one way L. N. N„ 
rather than another by fome outward Movements. h*' c * *• 
For, that we may pals by that univerfal Pro-' * # 
penfity to. Evil, which is in all Mortals (the 
Original and Nature of which belong to the 
Examination of another * Forum s) firft, ape- *The 
culiar Difpofition of Nature puts a particular kind Judgment 
of byafs upon the Will, by which fome are 2*. . • 
flrongly inclin'd to certain forts of Adtions -, and \ 

diis is not only to be found in fingle Men, but ' « 

in whole Nations. This feems to proceed from ' ; ; 
the Temperature of the Air that iurrounds us, 
and of the Soil •, and from that Conftitution of 
cur Bodies which either was deriv'd to us in the 
Seed of our Parents* or wa$ occafion'd in us by 
pur Age, Diet, the want or enjoyment of Health* 

tho 
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the Method of our Studies, or way of Living, 
and Caufes of that fort •, befide the various for- 
mations of the Organs, which tlje Mind makes 
ufe of in the Performance of its feveral Offices, 
and the like. And here, befide th,at a Man 
may with due Care very much alter the ¥&»/*- 
rament of his Body, and reprefs the Exorbitan- 
ces of his natural Inclination, it is to be nated, 
Chat how much Power foever we attribute here- 
to, yet it is not to be underftood to be of that 
Force as to hurry a Man into fuch a Violation 
of the Law of Nature, as ftiall render ^im ob- 
noxious to the Civil Judicature, where evil De- 
fires are net animadverted on, * provided they 
break not forth into external Aftions. So that 
after all the Pains that can be taken to repel 
Nature, if it takes its full Swinge, yet it may fo 
far be reftrain'd as not to produce open jf&s of 
Wickednefs -, and the Difficulty which happens 
in vanquifhing thefe Propenfities is abundantly 
recompensed in the Glory of the Conqueft. But 
if thefe Impulfes are fo ftrong upon the Mind, 
that they cannot be contain'd from breaking 
forth, yet there may be found a Way* &s \f? 
were to draw them off, without Sin. 
XIII. The frequent Repetition of Aftions of the 
^ C tffc m f ame kind does alfo incline the Will to do cer* 
uede ^ n Things ; and the Propenfity whigh pro- 
L. N. N. ceeds from hence is called Habit or Cuftom\ for 
1. i. c.4. it is by this that any Thing is undertaken rea- 
fi 4 dily and willingly * fo that the Object being 
prefented, the Mind feems to be forced thither- 



* Hutro Gtilius is fure Belli & Pads. Li} r . if. c. 
aO. § 1 8.. 

ward, 
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ward, or if k be abfettt, the lame is earneftly 
defirous of ic. Conc^ning which this is to- be 
©b&rv'd, That as there appears to be no Cufi 
torn, but what a Man may, by applying a 
(due Care, break and leave off\ fo neither cao, 
any fo far put a fotce upon the WiB, but that 
a Man may be able at any Time to retrain 
himfelf from any external AEh at leaft, to 
which by that he is urged. And becadek was in 
the Fferfons own Power to have contracted this 
Habit or not, whatsoever eafinefe it brings to an^ 
A&ion, yet if that A&ion be good, it lofes no- 
thing of its Value therefore, as nekher doth an 
evil Thing abate ought of its Pravity. But as 
a good Habit brings Praife to a Mah, lb an ill 
one (hews his Shame. 

It is alfo of great Confideration, whether the XIV. 
Mind be in a quirt and placid State, or whether fy '**/ 
it be affibfted wkh thofe peculiar Motions we-f^ K 
call the Paffions. Of thefe it is to be known, \.\ mC . 4/ 
that how violent foever they are, a Man with 5 7" 
the right Ufe of his Reafon may yet conquer 
them, or at leaft contain them fo far within 
Bounds, as to hinder them from producing thofc 
A&ions they prompt Men to do. * But where- 
as of the Paffions feme arc rais'd from the Ap- 
pearance of Gtarf, and others of Evil ; and do 
urge either to the procuring offomewhat that is 
acceptable, or to the avoiding of what is mifchic- 
vous, it is agreeable to Human Nature, that 
thefe fhould meet among Men more favour and 
pardon, than thoft \ and that according to fuch 
degrees as the Mifchief that excited them was 
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more hurtful and intolerable. For to want a 
Good not altogether neceffary to the Prefervation 
of Nature is accounted more eqfie, than to endure 
an Evil which tends to Nature's Deftruftion. 

XV. Farther more, as there are * certain 
By intoxi- Maladies, which take away all Ufe of the Rea- 
i*'kT # n f on e ^ t ^ €r P er petually or for a time : So 'tis cuf- 
2 % m * tomary in many Countries, for Men on purpofe 
$ 8 # * * * to procure to themfelves a certain kind of Dif- 

eafe which goes off in a fhort time, but which 
very much confounds the Reafoning Faculty. 
By this we mean Drunkennefs ; proceeding from 
certain kinds of Drink, and Fumes, which hur- 
ry and difturb the Blood and Spirits, thereby 
rendring Men very prone to Lufi, Anger ', Rajh- 
nefs and immoderate Mirth •, fo that many by 
Drunkennefs are fet as it were befide themfelves, 
and feem to have put on another Nature, than 
that which they were of, when fiber. But as 
this does not always take away the whole Ufe of 
Reafon ; fo, as far as the Perfon does willingly 
put himfelf in this State, it is apt to prpcure- an 
Abhorrence rather than a favourable Interpreta- 
tion of what is done by its Impulfe.-^ 

XVI. No w of Human A&ions,. as thole are call'd 
ABions Voluntary, which proceed from,/ and are dire<5fc- 

l7° ! m7xt ^ b y the :Wm ; fo if ^ an y *"« ** done wit - 

l^vF' &.&*&& altogether againft .the Will,, thefe are 
1. i.e. 4. callM Involuntary, taking the Word in the nar- 

* The Effect of thefe fort of Maladies, and of Drunk- 
ennefs is not, to fpeak properly, a giving to the Will a 
bent and inclination to this or that thing, fo much as 
an entire deftroying the Principle of Human Actions ; be- 
caufe Men under thefe Circumflances know not any 
tiring of what they do, 

roweft 
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roweft fenfe \ for taking it in the largeft, it 
comprehends even thofe which are done through 
Ignorance. . But Involuntary in this place is to 
fignifie the fame as forced \ that is, when by 
an external Power which is ftronger, a Man is 
compell'd to ufe his Members in any Aftion, 
to which he yet fignifies his Diflent and AVer.- 
fion by Signs, and particularly by counterftri- 
ving with his Body. Lefs properly thofe Ani- 
ons are alfo called Involuntary, Which by the 
Impofition of a great Neceflity are chofen to 
be done, as the leffer Evil ; and for the Adling 
whereof the Perfon had the greateft Abomina- 
tion, had he not been fet under fuch Neceflity. 
Thefe A6tions therefore are call'd Mixt. With 
Voluntary Attions they have this in common, 
that in the prefent State of Things the Will 
chufes them as the lefler Evil. With the Invo- 
luntary they are after a fort the fame, as to the 
Efieft, becaufe they render the Agent either 
not at all, or not fo heinoujly blameable, as if 
they had been done fpontaneoufly. 

Those Human Adtions then which proceed XVII. 
from, and are dire&ed by the UnderftandingVofontary 
and the Will, have particularly this natural Pro- ^ m ° n *. 
priety, * that they may be imputed to the l^ 1 / 
Doer •, that is, that a Man may juftly be faid ).\ 
to be the Author of them, and be oblig'd to $ 5 
render an Account of fuch his Doing -, and the 
Consequences thereof, whether good or bad, are 
chargeable upon him. For there can be no 
truer Reafon why any Aftion fhould be imputa- 



* L. N. N. /. i. c 5. $. 3. SficlUg. Jun Nat. §. 12. 
In Erid. S candle, Page 343. 
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&/; to* tf&atl, than that he did it either mediate- 
ly w immediately knowingly and wittingly ; or 
that it iRfcs in his Power to liave florae the 
die feme or to have let it alone. Hence it <ob- 
tains « the prime Axiom in Matters of Mora'Ikjr 
^rtrich nae liable tt> the Hmnan Fbrtm : TTbat 
ewry M/w is uccomttMe far dl fitch JtBi&ns^ t&* 
r£fjvf % ttittnce or vhitljfwn iff 'which were en his pk* 
Choice. Or, which is tantamount, That every 
-jfElion that lies wiihin -a Man's Power iojperferm 
ur amity is xhurgzaUe -upon him who might or might 
mot btfve done it. So on the contrary, no Man 
tun h reputed the Atttborvf that rfflion, winch 
neither in -it felf nor in its cattfe, was in 'his 
Pbwer. 
XVIII.. From thefe Premiffes we fhall -deduce feme 
Conctofi- particular ^ropofttions^ by Which ihafl be afcer- 
*¥%>* teirfd, *what every Man ought to be vtceountabh 
mifosT ^ or * OT » * n t)C * ier Words, which are Aofe Ac- 
tions and Confequences tff which -any t>ne is to be 
charged as Author. 
Thejitfi TSloKz/f'tbofe Actions which are done /by am* 
Omelet- iter Man, nor any Operation of -whatever ether 
v" Y ?* "filings ; neither any Accident, cm be imputable 
*• VS^.' i0 at ?y P er fi n * "but Jo far forth as it was in his 
Power, or as he was oblig'd 'to guide fuch tiBhn. 
For nothing is more common in the World, 
than to fubjeft the Doings of one Man to &e 
Manage and Dire&ion of another. Here thai, 
if any thing be perpetrated by one, which had 
not been done, if the other had performed 4iis 
T>uty and exerted kis Tower •, this Aftfcrn thAl 
not only be chargeable upon him who immedi- 
ately did the Fa£t, but upon the other alfo who 
"neglefted tqmike ufe of his Authority and Power. 
And yet this is to be underftood with fome re- 

ftri&ion i 
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ftfi&icln •, To as that Pojffbility may be taken 
morally^ and in a large Sdlife. For no Subjection 
can be To Jiriff, as to extinguish all "maimer of 
liberty in the Perfdn fubie&ed* but fo, that *WiB 
be in his Power *tb tefift arid aft quite contrary 
to \ht feiire&bh 6f his Superior •, rteither Will the 
State of #iMm* ^/«h?beaY, tha'rany arte AbtiM 
"be perpetually atesc'd fo the ftSe oranolh^r. To 
as to obferve Ml -his Mtitidtfs. Therefore Itfhen 




bnly 

'to the chasgfe of him that did it. ThOs, tvhef eas 
ftfaH exercifes Dominion over other Anlmnls, 
what is-doWeby them tb'the detriment of ano- 
ther, (Kail be charged updnthe Oivmr^ asfup- 
"pbfing him to have been Wantihg 6t due Cfcr* 
arid'Circumfpe'ftiok. So alfo all thb'fe Mifchiefs 
which/are brought upon another, may be infpti- 
*tt& to £hat £erfon, 'Who ifchenhe could and <?#£&/, 
.yet did not take out of the way thfc'Caufe and 
Occafion thereof. Ac#5f dihgly it being in the 
Power of Men 'to promote 'tfr fufpenittto Operati- 
bns of mahy Nattffdl Agents^ A whatfoever Ad- 
vantage or Damage is tffftUgtit bythefe, thty 
ihail be accountable Tor, by whofe 'application 
or ^/^theYame'Was Gccafiori'd. Bfefide, Tomfc- 
times 'there are^extraordfaart Cafe, When a Ma'n 
fhall be charged with fiidk Events as are above 
burnan )Dir66tton, as When God fhall dorpafticu- 
*lar 'fforh with regard to fotntftrigle 'Perfen. [So 
'the ^eftifcnce in 'I/rael way be charg'd'ltpOn 
*Datiid'f6r nufnbrit^^th'e People •, "2 Sam.'rtdv. 
or "the "thfee Year's Drought 'to the *Pfaye"fs of 
"Elijah, 1 "Kings xvii. ancTtffe like.} Thefe and 

Toeh 
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fuch Cafes being excepted, no Man is refponfibk 
but for his own Aftions. 

XIX. WHATSOEVER Qualifications a Man 
The fe- has or has not, which it is not in his Power to exert 
cond Con- or m t to exert, muft not be imputed to him, unlefsfo 
L S N f ar as ^ e ts wanttn S tn Induftry tofupplyfucb Natu- 
l/ 1. c. 5! r( d Defeff, or does not roufe up bis native Faculties. 
f 7. So, becaufe no man can give himfelf an Acute- 

nefs of Judgment and Strength of Body ; there- 
fore no one is to be blam'd for Want of either, or 
commended for having them, except fo far as he 
improved, or negletted the cultivating thereof. 
Thus Clownifhnejs is not blameable in a Ruftic, 
but in a Courtier or Citizen. And hence it is, 
that thofe Reproaches are to be judg'd extreme- 
ly abfurd, which are grounded upon Qualities, 
the Caufes of which are not in our Power, as, 
Short Stature, a deform'd Countenance, and the 
like. 

XX. Farther, We are not chargeable for tbofc 
TleThhd Things, which we do thro* Invincible Ignorance. 
Conduft- Becaufe we have nothing but the Light of our 
on. L. N. Underftanding to dire<5t our A&ions by ; and 
c. 5. § 10! * n this ca fe lt ls fuppofed that the Agent neither 

had, nor poffibly could have, this Light for his 
Dire&ion at that time, and that it was not his 
own Fault that made it not pojfible for him then to 
come at proper Knowledge. "When we lay not 
pojfible for him to know, we muft be underftood 
in a Moral not a Phyfical Senfe ; that is, it was 
not poflible to come to this Knowledge by the 
ufual and common Means, by ufing his beft 
Care and Attention, and by giving fuch Diligence, 
Precaution, and Circumfpeftion, as in all reafon 
may be thought fufficient for the attaining fuch 
Knowledge. 

Ignorance 
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Ignorance of a Man's Duty, or of thole Laws XXL 
from whence his Duty arifes, or Error about ei- ttefonrit 
ther of them, does not excufc from blame. For £•**'*/- 
whofoever impofes Laws and Services, is wont °*" 
and ought to take care that the Subjedt have no- 
tice thereof. And thefe Laws and Rules of Duty 
generally are and fhould be order'd to the Capa- 
city of fuch Subjeft, if they are fuch as he is obli- 
ged to know and remember. Hence, he who is 
the Caufe of the Ignorance fhall be bound to an- 
fwer for thofcdftions which are theEffe&s thereof. 

H e who, not by his own fault, wants an Op- xxu 
portunity of doing his Duty, fhall not be accoun- The fifth 
table, becaufe he has not done it. An Opportu- Ccndnfir 
nity of doing our Duty comprehends thefe four on ' 
requifite Conditions : 1 . That an Objeft of Ac- 
tion be ready : 2. That a proper Place be had* 
where we may not be hindred by others, nor re- 
ceive any Mifchief : 3. That we have a fit 
Time, when Bufmefs of greater Neceftity is not 
to be done, and which is equally feafonable for 
thofe Perfons who are to concur With us in the 
Aftion : and 4. Laftly, That we have natural 
Force fufficient for the performancer. For fince 
an A&ion cannot be atchiev'd without thefe, 
'twould be abfurd to blame a Man for not aft- 
ing, when he had not an Opportunity fb to do. 
Thus, a Phyfician cannot be accused of Sloth* 
when no body is fick to employ ^him. Thus, no 
Man can be liberal, who wants himfelf Thus 
he cannot be reprov'd for burying his Talent 
who having taken a due care to fet him- 
felf in an ufeful Station, has yet mifs'd of it : 
tho* it be faid, * To whom much is given, from 
1 —————— 1 ■ — — — ^— — i *— ^^»— — — ■— . ^ 

* The Words of our Bleflcd Saviour, Luc % xii. 48. 

/ / * C him 
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him much /hall be required. * Thus we cannot 
blow and fup all at once. 
XXIII. jV<? Man is accountable for not doing that which 
Thefixtb exceeded hit Power, and which he had not 
onctufi- gt re ffgthfajjj c ifttf i hinder or accomplijh. Hence 
UN. N. that Maxim, To Impoffibilities I here lies no Ob- 
1. i. c 5. ligation. But this Exception muft be added, 
$ *• Provided, that by the Performs own Fault he 

has not impaired, or loft that Strength which 
was neceffary to the Performance -, for if fo, 
he is to be treated after the fame manner, as 
if he had ail that Power which he might have 
. had : Otherwile it would be eafie to elude the 
Performance of any difficult Obligation, by 
v weakening one's felf on purpofe* 
XXIV^ Neither can thofc things be imputable^ 
^ he tr w ^ lc ^ one ai ^ or f u ^ rs by Compulfion* For 
'cluCon***^ ^ fiippofed, that 'twas above his power to 
L. N. N. decline or avoid fuch doing or (ufiering. But 
1. 1. c. 3. we are faid after a twofold manner to be com- 
$9* felled % one way is, when another that's ftronger 
than us violently forces our Members to do or 
endure fomewhat \ the other, + when one 
more powerful lhall threaten fome grievous 

Mif- 



* Our Author, who frequently make* ufe of Pl*tttm % 
does without doubt in this place allude 10 the MafieU 
hria^AB. 3. £r. % u, 104, ioj. 

Smut flat? firb creque baud facile 
Eft ; e%(> hie rffe & Utfc ftmul bdmi pot#L 
t The Author feema here to give coo great *>■* Ali™- 
ance to this fecood fort of Gomfulfion. It rr 
be owned, that It greatly letfens the Offence 
in Courts of Human Judicature \ but then 
not from Imputation intirely in the Sight of ^ 
Example our Author give* of the Sword or hi , 
not the Cafe, for rhcy are Inflrumeins meerly p 
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Mifchief (which he is immediately able to 
bring upon us) unlefs we will, as of our own 
accord, apply our felves to the doing of this, 
or abftain from doing that. For in thefe cafes 
unlefs we are exprefsly obliged to take the Mif- 
chief to our felves which was to be done to ano- 
ther, he that fets us under this Neceflity> is to 
be reputed the Author of the Fadt •, and the 
fame is no more chargeable upon us, than a 
Murder is upon the Sword or Ax which was 
the Instrument. 



But on the other hand, a Perfon who is no other ways 
forced but by the Menaces of fome great Mifchiefj with, 
out any phyfical or irrefiftible Violence, afts with fome 
degree of Willingnefs, and gives a fort of a Concur- 
rence to an Ac"hon which he plainly knows to be ill* 
when he is thus conft rained to do it. There is but one 
Cafe wherein, with a fafe Conscience, we may obey 
the injurious Orders of a Superior, in order to avoid 
the Mifchiefs he menaces us with in cafe of a Refufal ; 
and that is, when the Perfon, en whom the Mifchief 
is to fall by our Compliance with the injurious Orders 
of a Superior, does himfelf confent that we fhould avoid 
the Mifchief threatned to us, by doing the Action com- 
manded, altho' it be injurious to him, and rather con- 
tents himfelf to fuffer fiich Injury, than to expofe us 
to the Violence of the Perfon menacing : But this alfo 
muft be underftood only of fuch Cafes as the Perfon has 
it in his Power to give Confent, namely, when the In- 
jury he confents to fufcr is the Violation only of fuch 
a Right as is in the power of the funering Perfon to 
quit ; otherwife this Cafe holds not good ; for fhould 
any one, for example, confent that I fhould aft the 
Command of another to kill him, fuch confent would 
not acquit me of the Guilt of Murder, fhould I by the 
Menaces of any one be conftrained to takeaway his 
Life. See L. N. N. lib. I. cap. V. $ o, & lib. VIII. 
cap. I, $ 6. 

C 2 The 
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XXV. The Adttons of thofe who want the Ufe of 
Tbeelghtb their Reafon are not imputable ; becaufe they 
Concluft- cannot diftinguilh clearly what they do, and 
bring it to the Rule. Hitherto appertain the 
A&ions 6f Children, before their reafoning 
Faculties begin to exert themfelves. For though 
they are now and then chid or whipt for what 
they do •, yet it is not from hence to be con- 
cluded, that their A&ions are really Crimes, 
or that in ftri&nefs they deferve this punifhment 
for them ; which they receive not as from 
Juftice, but in Prudence to prevent their grow- 
ing troublefome to others, and left they con- 
trad ill Habits in themfelves when they are lit- 
tle, and fo keep them when they are grown 
up. So alfo the Doings of Frantickr, Crack- 
brains, and Dotards are not accounted Human 
Attions, nor imputable to thofe who contracted 
fuch incapacitating Difeafe, without any fault 
of their own. 
XXVT. Lastly, A Man is not chargeable with 
7be ninth w h a t he feems to do in his Dreams ; unlefs by 

frtti indul S in S bim f el f in the Day-time with idle 

jl\ i |* Thoughts, he has deeply imprefied the Ideas 

c V $ ii. of fuch Things in his Mind ; (dio* Matters of 

this Sort can rarely be within the Cognizance 

of the Human Forum.) For indeed die Fanfe 

in Sleep is like a Boat adrift without a Guide ; 

fo that 'tis impoffible for any Man to order what 

Ideas it fhall form. 

XXVII. But concerning the Imputation of another 

Imputati- Man's Aftions, it is fomewhat more diftiiMftly 

'* °f a T to be obferv'd, that fometimes it may ib hap- 

*$iZs. L^F * t * iat an A&ion ought not at all to be 

N.N. !• i. charged upon him that immediately did k, but 

* *• $ 14. upon another who made ufe of this only as an 

Inftru- 
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Inftrument. But i% is more frequent, that it 
fhould be imputed both to him who perpetrated 
the thing, and to the other * who by doing or 
omitting fomething, fhew'd his concurrence to the 
Adtion. And this is chiefly done after a three- 
fold manner ; either, 1. As the other was the 
principal Caufe of the A6lion ? and this lefs prin- 
cipal. Or, 2. As they were both equally con- 
cern'd. Or, 3. As the other was lefs principal \ 
and he that did the Aft was principal. To the 
firft Sort belong thofe who (hall inftigate another 
to any thing by their Authority ; thofe who 
fhall give their neceflary Approbation^ without 
which the other could not have afted ; thofe 
who could and ought to have hindred it, but 
did not. To the fecond Clafs appertain, thofe 
who order fuch a thing to be done, or hire a 
Man to do it ; thofe who ajjijl •, thofe who af- 
ford harbour and protection \ thofe who had it in 
their Power ^ and whofe "Duty it was to have fuc- 
cour'd the wronged Perfon, but refus'd it. To 
the third Sort are refer'd fuch as are of * counfel l. n. N 
to the Defign ; *f thofe that encourage and com- 1 1. c 5! 

mend 9 *** 



* That is, when, for example, a Man advifcs ano* 
ther tofteal this or chat thing, (hewing him at the fame 
time the propereft Manner to take it without d.fcovcry, 
the favourable!} Time of conveying hirofelf into the 
Houfe where it is, the Place where the thing is repoficed, 
the bed Way of getting off with it, and the like Parti- 
culars ; but this is not meant of (imply advifing any one 
in general terms to (teal f Jr his Support rather than 
fiarve. L. N. N. lib. I. cap. V. $ 14. 

t That is, provided this Advice, thefe Encouragements 
and Commendations contribute to make him do the cri- 
minal A& ; for in fuch cafe only the Imputation lies ; 
otherwifc the Perfon thus coun felling and encouraging is 

C 3 only 
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mend the Faft before it be done •, and ftich as 
■ incite Men to finning by their Example, arid the 
like. 



only guilty of the ill Intention which he had. Lib. III. 
caf. 1. J 4. 



Chap. II. 

Of theKvLE of Human J&ions, or 
of Laws in general 5 and the dif- 
ferent Qualifications of thofe Atlions. 

I. *tj E c a u s e all Human Attions depending 
The Ne- Jjupon the Will, have their Eftimate accord- 
c £JF f y °f a ing to the concurrence thereof; but the WUl of 
every Perfon not only differs in many refpe& 
from that of all others, but alfo alters and 
changes it felf, becoming different in the feme 
Perfon at one time from what it was* before at \ 
another ; therefore to prefcrve Decency and f 
Order among Mankind, it was neceflary there j 
L. N. N. fhould be fome Rule, by which they lhould J 
• 2 * c# I# be regulated. For otherwife, if, where there , 
is fo great a Liberty of the Will, and fueh Vari- : 
ety of Inclinations and Defires, any Man might 
do whatsoever he had a mind to, without any ? 
regard to fome Jlated Rule, it could not but , 
give occafion to vaft Confufwns among Man- v 

kind. ' 

"t 

- Thjs 
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This Rule is calPd Law ; which is, * A U- 

Decree by which the Superior obliges one that is *jl aw : d *~ 

fubjefit to him, to accommodate his ASlions . to tbe\ e ^ <$ 

Directions pre/crib 9 d therein. l/i.'c. 6l 

That this Definition may the better be 5 bl- 
under-flood, it muft firft be enquired. What is *}*- . 
an Obligation •, whence is its Original ; who on% 'f*'^ 
is capable of lying under an Obligation ; and N* 1. i 
who it is that can impofe it. By Obligation then °. & § U 
is ufually meant, A moral Bond, whereby we are 
tfd down to do this or that, or to abjlain from do- 
ing them. That is, hereby a kind of a Moral 
Bridle is put upon our Liberty •, fo that though 
the Will does actually drive another way, yet 
we find our felves hereby ftruck as it were with 
an internal Senfe, that if our A&ion be not 
performed according to the prescript Rule, we 
cannot but confefs we have not done right ; and 
if any Mifchief happen to us upon that Account, 
we may fairly charge our felves with the fame ; 
becaufe it might have been avoided, if the 
Rule had been follow'd as it ought. 

And there are two Reafons why Man fhould IV. 
be fubjeft to an Obligation ; one is, becaufe M** *** 
he is endow'd with a Will, which may be di- \*?* e $ t 
vers ways direfted) and fo be conformed to *g$df 
Rule : the other, becaufe Man is not exempt L N. N. 
from the Power of a Superior. For where the I. !• «. *• 
Faculties of any Agent are by Nature form'd $ * 
only for one Way of afting, there 'tis to no 
purpofe to expeft any thing to be done of choice : 
and to fuch a Creature 'tis in vain to prefcribe 



* On this Head confult H. Grotiu$ di Jute BilU & 
Pacts, L i. c. 4, J 9. 
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any Rule ; becaufe 'tis uncapable of unferftand- 
ing the fame, or conforming its Aftions thereto. 
Again, if there be £ny one who has no Superior, 
then there is no Power that can of right impofe 
a Neeeffity upon him * and if he perpetually 
obferves a certain Rule in what he does, and 
conftantly abftains/from doing many things, he 
is not to be underftood to aft thus from any 
Obligation that lies upon him, but from his own 
good pleafure. It will follow then, for any one 
to be capable of lying under Obligation, it is 
neceflary, that on the one hand he have a 
Superior, and on the other, that he be both 
capable of underftanding the Rule prefcrib'd 
him by his Superior, and alfo enduM with a 
Wlil which may be direfled feveral ways ; and 
yet which (when the Law is promulged by his 
Superior) knows he cannot rightly depart there- 
from. And with all thefe Faculties, 'tis plain, 
Mankind is furnifh'd. 
V. An Obligation is fuperinduced upon the Will 
Who can f Men properly by ia Superior ; that is, not on- 
t N N ty ^y ^ uc ^ a one as being S reater ox firqnger, 
l/i. c. 6.' can punijh Gainfayers : but by him who has 
9 9* j u ft Rwfins to have a Power to reftrain the Li- 
berty of our Will at his own Pleafure. Now 
when any man has either of thefe, as loon as 
he has fignify'd what he would have, it necef- 
farijy ftirs up, in the Mind of the party con- 
cern'd, Fear rriixt with Reverence •, the firft 
arifes from the confideration of his Power, the . 
other proceeds from thofe Realbns on which the 
Authority of our Superior is founded ; by which 
we are convinced, that had we nothing to fear 
from him, ' yet we ought to conform our Ac- 
tions to his Will. For he that can give me no 
1 -■■■'■ - :J " ■' "' - •■ * ; -' • • other 
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other Reafon for putting roe under an Obligation 
againft my Will, befi4e this, tfrat he's too 
ftrong for me, he truly may fo terrifie me, that 
I may think it better to obey him for a while 
than luffer a greater Evil : but when this Fear 
is over, nothing any longer hinders, but that I 
may a£t after my own Choice and not his. On 
the contrary, he that has nothing but Arguments 
jo prove that I ihould obey him, but wants 
Power to do me any Mifchief, if I deny : I 
may vfiih Impunity flight his Commands, ex- 
cept one ipore potent take upon him to makp 
good his delpis?d Authority. Now the Rea- 
fons upon which one Man may jujily exaft Sub* 
jeSion from another, are two : Firft, if he 
have been to the pther the Original of fome 
extraordinary Goofl ; and if it be plain, that 
he defigns the others Welfare, and is able to 
provide better for him than ?ris poffible for , 
bimfelf to do ; and on the fame Accai}nt does 
a&ually lay claim to the Government of him : 
Secondly, if any one does voluntarily furrender 
his Liberty to another, and fubjedl himfelf to 
his Dire&ion. 

Farthermore, that a Law may exert VI. 
its Force in the Minds of thofe to whom it is TheLegif 
promulged, it is requir'd, that both ^ Legif ^^/^ 
lator and the Law alfo be known. For no Man meaning 
can pay Obedience, if he know not whom he of the 
is to obey, and what he is to perform. Now the Law u ** 
Knowledge of the Legijlator is very eafy ; be-^^'^ 
caufe from the Light of Reafon 'tis certain the \\ 9 c. 6, 
fame muft be the Author of all the Laws of 5 14. 
Jflature, who was the Creator of the Univerfe : 
Nor can any Man in Civil Society be ignorant 
who it ig that has Power over him. Then 
'• ; : for 
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for the Laws of Nature \ it fhall be hereafter 
declar'd how we come to the Knowledge of 
them. And as to the Laws of a Man's Coun- 
try or City ^ the Subjeft has notice given of them 
by a Publication plainly and openly made. In 
which thefe two Things ought to be afcertain'd, 
that the Author of the Law is he, who hath 
the fupreme Authority in the Community ; and 
that this or that is the true Meaning of the Law, 
The Firft of theft is known, if he fhallpro- 
mulge the Law with his own Mouth, or deli- 
ver it under his own Hand ; or elfe if the lame 
be done by fuch as are delegated to that purpofe 
by him, whofe Authority there is no Reaibn to 
call in queftion, if it be manifeft, that fuch their 
afting belongs to that Office they bear in the 
Publick, and that they are regularly placed in 
the Adminiftration thereof ; if thefe Laws are 
brought in ufe at judicial Proceedings, and if 
they contain nothing derogatory to the Save* 
reign's Power. That the Latter, that is, the 
the true Senfe of the Law may be known, it 
is the Duty of thofe who promulge it, in fo 
doing to ufe the greateft Perfpicuity and Plain- 
nefs ; and if any thing obfcure do occur therein, 
an Explanation is to be fought of the Legijlator, 
or of thofe who are publickly conftituted to give 
judgment according to the Laws, 
VII. O F ever y perfeb? Law there are two Pkrts : 

Two parts One, [Precept] whereby ft is directed what is 
cf a ur- to be done or omitted : the other, [the Sanftion] 
%f*£ a ^' wherein is declared what Punifhment h? fhalJ in- 
J. 1. c. 6. cur> w ' 10 ne S^ s t0 d° w hat is comntanded, 
i 14. " " or attempts that which is prohibited. For as r 
through the Pravity of Human Nature .ever 
inclining to things forbidden, it is to no pur- 
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pofe to fay, Bo this, if no Punifhment fhall 
be undergone by him who difobeys ; fo it 
were abfurd to fay, Tou Jhall bepunijh'd, ex- 
cept fome Caufe preceeded, by which a Punifh- 
ment was deferv'd. Thus then all the force of 
a Law confifts in fignifying what the Superior 
requires or forbids to be done, and what Punifh- 
ment fhall be inflifted upon the Violators. But 
the Power of obliging, that is, of impofing an 
intrinfick Neceffity ; and the Power of forcing, 
or, by the propofal of Punifhments compelling 
the Observation of Laws, is properly in the 
Legiflator, and in him* to whom the Guardian- 
ship and Execution of the Laws is committed. 

Whatsoever is enjoyn'd by any Law, VIIT. 
ought not only to be in the Power of him to It ought 
perform on whom the Injundion is laid, but it t0 cor ? 
ought to contain fomewhat advantagious either JJJL, 
to him or others. For as it would be abfurd and pjftbleand 
cruel to exadl the doing of any thing from ano- beneficial. 
ther, under a Penalty, which it is and always 
was beyond his Power to perform ; fo it would 
be filly and to nopurpofe to put a Reftraint upon 
the natural Liberty or the Will of any man, if 
no one fhall receive any Benefit therefrom. 

But though a Law does ftriftly include all jx # 
the Subjects of the Legiflator who are concerned Power of 
in the Matter of the fame, and whom the *}'#**- 
fame Legiflator at firft intended not to be ex--£^ jg 9 
empted : yet fometimes it happens that particu- ]/i. c, 6 
lar perfbns may be clear'd of any obligation to 5 17. 
fuch Law : and this is call'd Dijpenfmg. But 
as he only may difpenfe, in whofe Power it is to 
make and abrogate the Law ; * fo great Care is 

* Sec Grotius de Jure Btlli & Paris, L. \. c. 29* 
$eft. ?l. &>c. 

to 
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to be taken, left by too frequent Difpenfations, 
and fuch as are granted without very weighty 
Reafons, the Authority of the Law be fhaken, 
and occafion be given of Envy and Animofities 
among Subjects. 
X. Yet there is a great Difference between Equi- 

Equity. ty and Difpenfmg : Equity being a Corre&ion of 
L. N. N. fat i n w %i c b fa Law, by reafon of its General 
i iu C# " Comprehenfion, was deficient : or an apt Interpre- 
tation of the Law, by which it is demonftra- 
ted, that there may be fome peculiar Cafe 
yvhich is not compriz'd in the Univerfal Law, 
becaule if it were, fome Abfurdity would fol- 
low. For it being impoffible that all Cafes, 
by Reafon of their infinite Variety, fhould be 
either forefeen or explicitly provided for ; there- 
fore the Judges, whofe Office it is to apply the 
general Rules of the Laws to fpecial Cafes, 
ought to except fuch from the Influence of 
them, * as the Lawgiver himfelf would have 
excepted if he were prefent, or had forefeen fuch 
Cafes. 
XI. Now the Aftions of Men obtain certain 

ABlons Qualities and Denominations from their relation 

lood'a^J' to anc * a g reement w^h the Law of Morality, 
■ ^2j # * And all thofe A&ions, concerning which the 
L, jr. n ? Law has determin'd nothing on either fide, 
*• i- «• 7- are call'd allowable, [indifferent] gr permitted. 
• l * Here we may obferve, that in Civil Ljfe, 
where it is impoffible to come to perfeft Exa6t- 
nefs in all points, even "t thofe things are faid 



* See Grotius de Jure Belli 6? ?*cis 9 L. t. C. 20. 
Se#. 16, 17. 
t See Grotius de Jure Belli Sfi Facts, Lib. 3. cap. 4. 

f*. ' ' 

to 
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to be allowable, upon which the Law has not 
affign'd fome Puni/hment, though they are in 
themfelves repugnant to Natural Honefiy* 
We call thofe Aftions which are confonant to 
the Law good, and thofe that are contrary to 
it bad: But that any Aftion ftiould be good* 
'tis requifite, that it be exaftly agreeable in 
every * point to the Law ; whereas it may be 
evil if it be deficient in one Point only. 

As for Juftice, it is fometimes the Attribute XIT. 
of Aftions, fometimes of Perfons. When it tejrfice of 
attributed to Perfons, 'tis ufually defin'd to be, *"/'»'• 
A conftant and perpetual Defire of giving every j N ^ ^' 
one their own. For he is called a juft Man,$6. # 
who is delighted in doing righteous Things, 
who ftudies Juftice, and in all his Aftions en- 
deavours to do that which is right. On the 
other fide, the unjuft Man is he that negle&s 
the giving every Man his own, or, if he does, 



* The Points here fpoken of mean the g*aUty. or the 
Intention of the Agent ; the ObjeB, the End purfued 
thereby, and other like Circum/iances of the Adion. 
Thus, though an Adion may in every refpcd aniwer 
the Diredion of the Law, it may be neverthelefs charged 
on the Doer as a bad Adion, efpecially in the Sight of 
God, not only when it was done upon an ill Principle 
with a vitious Intention, but alfo when it was done 
through Ignorance, or on fome other Motive different 
from what the Law prescribes, I lay it may be account- 
ed a bad Adion in the Sight of God ; for the outward 
Obedience of the Laws fufficiently anfwering the Ends 
of Civil Society, which is the Aim only of Politick Le- 
gifktors, they never concern themfelves with the Inten- 
tion of the Agent, whether it be juft or unjuft, pro- 
vided the External Ad has nothing in it but what is 
conformable to the Law, See L. N. N. L. I. Cap. VII, 
$ 3, 4. **d Lti>. I Cap. VIII. § t, 3. 

•tis 
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'tis not becaufe 'tis due, but from expe£tation 
of Advantage to himfelf. So that a juft Man 
may fometimes do unjuft Things, and an un- 
juft Man that which is juft. But the Juft docs 
that which is right, becaufe he is fo command- 
ed by the Law ; and never commits any un- 
juft A6ts but only through Infirmity ; whereas 
the wicked Man does a juft Thing for fear 
of the Punijhment which is the Sandhon of the 
Command, but fuch unjuft A6ts as he commits 
proceed from the Naughtinefs of his Heart. 
XIII. But the Juftice of AbVwns not only con- 
Of A&l fifts in their due Conformity to Law, but it 
*»'• includes in it likewife a right Application of 

L. N. N. t j iem to ^ofe p er f ons to w hom the Addon is 

$ 7." ° 7 ' perfo rm, d : So that we apprehend that Aftton 
to be juft 9 which, with full Defign and Inten- 
tion, is apply'd to the Perfon to whom it is 
due. Herein therefore the Juftice of A&ions 
differs from their Goodnefs chiefly, that the 
latter fimply denotes an Agreement with the 
Law ; whereas Juftice alfo includes the Re- 
gard they have to thofe * Perfons upon whom 



* Good Adions might have been more properly diflin- 
guiflied with refped to the three Ob)e&9 tney may have; 
which are, G D, our Neighbour, and out fitoes. (fee 
$ 13. of the following Chapter.) Such good Adions, as 
have G O D for their Objed, are comprehended under 
the general Name of P / E 7 T, Such good A&ions as 
have for their Object other Aden, are (ignity'd by the 
Name or JUSTICE. And thofe good Adions 
which have only a dired refped to our fefoes, may be 
contain'd in the Term Moderation* or TEMP Br 
RANCE. This Divifion of good Actions being the 
moft Simple and Natural one, is alfo the rooft Ancient 
one. See L. N. N. Lib ,11. Oaf. IIL § 14. 

fchqr 
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they are exercifed. Upon which Account Ju- 
ftice is call'd a Relative Virtue. 

M e n do not generally agree about the Di- XIV. 
vifion of Juftice. The moft receiv'd Diftinc- Vivifi** of 
tion is, into Univerfal and Particular. The ?'-^ e \y 
firft is, when every Duty is pra&ifed and all l ' u ^ * 
right done to others, * even that which could $ gj 
not have been extorted by Force, or by the 
Rigor of Law. The latter is, when that Juf- 
tice only is done a Man, which in his own right 
he could have demanded, and this is wont to be 
again divided into f Diftributive and Commuta- 
tive 



* The Duties here meant, by fuch as could not have 
been extorted by Force or Law, are fuch as are not abfo- 
lutcly neceflary for the Prefervation of Mankind, and 
for the Support of Human Society in genera], although 
they ferve to embeliiih it, and render it more commodi- 
ous. Such are the Duties of Companion, Liberality, Be- 
neficence, Gratitude, Ho/pitality, and in one word all 
that is contained under that comprehenfive Name of Cha- 
rity, or Humanity , as it is oppos'd to rigorous Juftice 
properly fo call'd, the Duties oif which, generally fpeak- 
mg, have their Foundation in Agreement. I fay gene- 
rally /peaking ; for tho* there be no Agreement made, we 
lie under an indifpeniible Obligation to do wrong to no 
one, to make good the Damage any one has fu ft am'd by 
us, to look upon each other as Equals by Nature, &*c. 
But here we ought to obferve, that in cafe of extream 
Nece/Iity, the ImperfeB Right that others have to thefe 
Duties of Charity from us, becomes a PerfeH Right ; 
fo that Men may by force be obliged to the performance 
of thefe Duties at fuch a time, tno* on all other Occa- 
fions the Performance of them niufi be left to every Man's 
Conference and Honour* See L. N* N. lib. i. cap. 7. 
$ 7. lib* 3. cap. 4. $ 6. 

f This Divi(ion is not com pi eat, becauie it compre- 
hends no other Duties but what Men are oblig'd to the 
performance of cowards others, by virtue of an Engage* 

roent 
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five. The Diftributive takes place in Contradj 
made between Partners in Fellowlhip, concern- 
ing fair Partition of Lofs and Gain according to 
a rate. + The Commutative is moftly in Bar- 

grins made upon even hand about Things and 
oings relating to Traffick and Dealing. 
. xv. Knowing thus, what Jufticeis, 'tis eafic 

Injuftice to coiled: what is Injttjtice* Where it is to be 

±\ ^'Wrong-doing, which is premeditately underta- 
$ 1 4. * ken, and by which a Violence is done upon 
fomewhat which of abfolute Right was another 
Man's due, or, which by like Right he one way 
or other flood poflefe'a of. And this Wrong 
may be done after a threefold Manner : 1. ff 
that be deny'd to another which in his own 
right he might demand (not accounting that 
which from Courtefie or the like Virtue may 
be another's due): Or, 2. If that be taken 
away from another, of which by the fame 
right, then valid againft the Invaaer, he was 



ment enter'd into to that purpofc 3 but there are Du- 
ties that our Neighbour may in Arid iufiice demand at 
our hands, independently on all fucn Engagement or 
Agreement. See the preceeding Note. I uioiild rather 
approve of Mr. Budxus's Diviuon 6f this P*rtit*U*> or 
SttlB JujtUe (Bern. ¥ra&* Phil. par. II. Cap. IL f 46.) 
into Jufhce as it is exercifed between Equals and B/Ms 9 
and as it is exercifed between Suferiots and Integers. 
The Former of thefe is fubdivided into as many different 
Sorts as there are Duties, which one Man may demand 
in flri&nefs the performance of from every other Man, 
confider'd as fuch , and one Citizen from every Other 
Member of the fame Body. ^The Latter of thefe tompre- 
hends us many different Sorts as there are kinds of Socie? 
ties wherein fome command and others obey, 
t See Grottos de Jure Belli &• pacis$ /• 1. c. f . f 9. 

in 
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in full pofleffion: Or, 3. If any Damage be 
done to another, which we had not Authority 
to do to him. Befide which, that a Man 
may be charged with Injufiice, it is requifite 
that there be a naughty Mind .and- an evil De- 
ftgn in him that afts it. For if there be no- 
thing of thefe in it, then 'tis only call'd Mis- 
fortune^ or an Error ; and that is fo much 
(lighter or more grievous, as the Sloth and 
Negligence which occafion'd it was greater or 
lefs. 

Laws, with refpeft to their Authors, are XVI. 
diftinguifhed into Divine and Humane ; that Laws di- 
proceeds from God, and this from Men. B\itJfl' I & u 'l ht * 
if Laws be confidered, as they have a neceflary a ^ M l^l m 
and univerfal Congruity with Mankind, they//©* ° J '' 
are then diftinguifht into Natural and Pofitive. L. N. N« 
* Natural Law is that which is fo agreeable witbj; '• c *• 
the rational and fociable Nature of Man, that* 1 ** 
honeft and peaceable Society could not be kept up 
among/1 Mankind without it, Hence it is, that 
this may be fought out, and the knowledge of 
it acquired by the light of that Reafon, which 
is born with every Man, and by a confideration 
of Human Nature in general. Pofitive Law is 
that which takes not its rife from the common con- 
dition of Human Nature, but only from the good 
pleafure of the Legiflator : This likewife ought 
to have its Foundation in Reafon, and its End 
ought to be fome Advantage to thole Men, or 
that Society, for which it is defigned. Now 
the Law Divine, is either Natural or Pofitive ; 
but all Human Laws, ftridtly taken, are Pofitive. 

* Sec Gvotius de Jure Belli 8* Pads, Llb.l. Cap. I, 
$ 10. 

J> Chap. 
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Chap. III. 
Of the Law of Nature in general 

U TH HAT Man, who has throughly examin- 
Law tfa- 1 ed the Nature and Difpofition of Man- 
turaioth kind^ ma y plainly underftand what the Law 
iTn." N. Natural is, the Neceffity thereof, and which arc 
1. 2. c. 3. the Precepts it propofes and enjoyns to Man- 
kind. For, as it much conduces to him who 
would know cxadlly the Polity of any Communi- 
ty, that he firft well underftand" the Condition 
thereof, and the Manners and Humours of the 
Members who conftitute it: So to him who 
has well ftudied the common Nature and Con- 
dition of Man, it will be eafie to difcover thofe 
Laws which are necefiary for the Safety and 
common Benefit of Mankind. 
II. This then Man has in common with all 

SelfPrf the Animals, who have a Senfe of their own 
fervanon. g e i n g S ; t h at he accounts nothing dearer than 
Himfelf \ that he ftudies all manner of ways 
his own Prefervation •, and that he endeavours 
to procure to himfelf fuch tilings as feemgood 
for him, and to avoid and keep off thofe that 
are mifebievous. And diis Defire of Self-Prefer- 
vation regularly is lb ftrong, that all our other 
Appetites and Pajfions give way to it. So that 
whenfoever an Attempt is made upon the Life 
of any man, though he efcape the danger 
threatned, yet he ufually refents it fo, as to 
retain a Hatred ftill, and a defire of Revenge 
on the Aggreflbr. 

But 
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B v t in one particular, Man feems to be III. 
let in a worfe condition than that of Brutes, Society *b» 
that hardly any other Animal comes into the^ 7 *^* 
world in fo great weaknefs ; fo that 'twould be l* N. N« 
a kind of Miracle, if any man fhould arrive 1. 2. c. 1. 
at a mature Age, without the aid of Ibrne bo- $ *• 
dy elfc. For even now, after fo many helps 
found out for the Necejftties of Human Life\ 
yet a many Years careful Study is required be- 
fore a Man (hall be able of himfelf to get Food 
and Raiment. *Let us fuppofe a Man come 
to his fall Strengrh without any overfight or in* 
ftruftian from other Men ; fuppofe him to have 
no manner of Knowledge but what fprings of ic 
ielf from his own natural Wit \ and thus to be 
placed in fome Solitude, deftitute of any Help 
or Society of all Mankind befide. Certainly a 
more miferable Creature cannot be imagined. 
He is no better than dumb, naked, and has 
nothing left him but Herbs and Roots to pJ^k, 
and the wild Fruits to gather •, to quench his 
thirft at the next Spring, River, or Ditch ; and 
to fhelter himfelf from the Injuries of the Wea- 
ther, by creeping into fome Cave, or cover- 
ing himfelf after any fort with Mofs or Grafs % 
to pafs away his tedious life in Idlenefs \ to 
ftart at every Noife, and be afraid at the fight 
of any other Animal ; in a Word, at laft to 
perifh either by Hunger, or Cold, or fome 



* I. N. N. I II. c. 1. $ 8. c. 2. $ *. Viffert. Acad, 
ult. p. 458. Erif Scandic. in Apoh p. 20. feq Specim. 
Controv. c. 3. p. 217. c. 4. $ 16 1. p. aj8. Spicileg. Con- 
trol*, c. 3. § 1. p. 379. Jul Rondin. Differt. Bpift. % u 
feq. p. $96, Comment, fuper ir,y§nufio Vtn* Lifjietf. putt, 
t- W, 16, 3$, 44, 46, 5*i $4- 

D 2 wild 
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wild Beajl. It muft then follow, that what- 
foever Advantages accompany Human Life, 
are all owing to that mutual Help Men afford 
one another. So that, next to Divine Provi- 
dence, there is nothing in the world more bene- 
ficial to Mankind than Men themfelves. 
IV. And yet, as ufeful as this Creature is, or 

Men to ma y be, to others of its kind, it has many 
MentncU- p ail i ts> and is capable of being equally noxious ; 
do hurt! which renders mutual Society between Man and j 
L. N. N. Man not a little dangerous, and makes great 
1. 2. c. i. Caution neceffary to be ufed therein, left Mif- 
$ 6 *• 7# chief accrue from it inftead of Good. In the 
c * u ' 4 * firft place, a ftronger Proclivity to injure ano- 
ther is obfetVd to be generally in Man, than in 
any of the Brutes ; for they feldom grow out- 
ragious, but through Hunger or Lufi, both 
which Appetites are fatisfi'd without much 
Pains ; and that done, they are not apt to grow 
furious, or to hurt their Fellow-Creatures, with- 
out fome Provocation. Whereas Man is an 
Animal always prone to Luft, by which he is 
much more frequently inftigated, than fcems to 
be neceffary to the Confervation of his Kind. 
His Stomach alio is not only to btfatisfied, but 
to be pleafed \ and it often defires more than 
Nature can well digeft. As for Raiment, Na- 
ture has taken. Care of the rejl of the Creatures 
that they don't want any : But Men require not 
only fuch as will anfwer their Necejfity,. but their 
Pride and Oftentation. Befide thefe, there are 
many Pafftons and Appetites unknown to the 
Brutes, which are yet to be found in Mankind \ 
as, an unreafbnable Deftre of pofleffing much 
more than is neceffary, an earneft purfuit after 
Glory and Pre-eminence \ Envy, Emulation, and 
y Out- 
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Outvyings of Wit. A Proof hereof is, that 
moft of the Wars with which Mankind is har- 
rafs'd, are rais'd for Caufes altogether unknown 
to the Brutes. Now all thefe are able to pro- 
voke Men to hurt one another, and they fre- 
quently do fo. Hereto may be added the great 
Arrogance that is in many Men, and Defire of 
infulting over others, which cannot butexafperate 
even thofe who are naturally meek enough ; 
and from a Care of preferving themfelves and 
their Liberty, excite them to make Refiftance. 
Sometimes alfo Want fets Men together by the 
Ears, or becaufe that Store of Neceflaries which 
they have at prefent feems not fuffcient for their 
Needs or Appetites. 

Moreover, Men are more able to do one v. 
another Harm than Brutes are. For tho* they And very 
don't look formidable with Teeth* Claws* or ca P^ hl * 
Horns* as many of them do ; yet the Activity of ' itm 
their Hands renders them very effeftual Inflru- 
ments of Mifchief •, and then the Quicknefs of 
their Wit gives them Craft* and a Capacity of 
attempting that by Treachery which cannot be 
done by open Force. So that 'tis very eafie for 
one Man to bring upon another the greatejl of 
all Natural Evils* to wit, Death itfelf. 

Bbside all this, it is to be confider'd, that vt 
among Men there is a vaft Diverftty of Dijpo- And tikety 
Jitions* which is not to be found among Brutes ,f° '• '* 
for among Brutes, all of the lame Kind have the ^ ^ 
like Inclinations* and are led by the fame inward 5 7# # 
Motions and Appetites : Whereas among Men* 
there are fo many Minds as there are Heads* 
and every one has his fingular Opinion ; nor are 
they all afted with fimple and uniform Defires, 
but with fuch as are manifold and varioufly mixt 
D 3 together. 
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toge her. Nay, one and fat fame Man fhall be 
often fecn to differ from himfelf, and to defire 
that at &ne Time which at another he extremely 
abhorred. Nor is the Variety lefs difcernable, 
tfhich is now to be found in the almoft infinite 
Ways of living, of directing our Studies, or 
Courfe Of Life, and our Methods of making ufe 
of our Wits. Now, that by Occafion hereof 
Men may not dafh againft one another, there is 
need of #ife Limitations and careful Manage- 
ment. 

VII. So then Man is an Animal very defirous of 
The Sum his own Prefervation ; of himfelf liaole to many 
of the fore- Wants ; unable to Support himfelf without the 
*°™%R* Help of other of his Kind ; and yet wonderfully 

' fit in Society to promote a common Good : But 
then he is malicious, infolent, and eafijy provoked, 
and not lefs prone to do Mifchief to his Fellow 
fhan he is capable of effe&ing it. Whence this 
muft be inferr'd, that in order to his Preferva- 
tion, 'tis abfolutely neceffary, that he btfociabk, 
that is, that he join with thofe of his Kind, and 
that he fo behave himfelf towards them, thaf 
they may, have no juftifiable Caufe to do him 
Harm, but rather to promote and fecure to 
him all his Interefts. 

VIII. The Rules then of this Fellowship, which 
Law Na- ^re the Laws of Human Society, whereby Men 
*™*J **' are dire&ed how to render themfelves ufefu} 
? n ■' Members thereof, and without which it falls 

to pieces, are called the Laws of Nature. 
IX. Ffom What has been faid, it appears, 

7** * that this is a fundamental La%v ofNrJure, That 

Means £ V £Ry MAN OUGHT, A? MUCH , AS IN HIM 
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ty : That is, the Welfare of Mankind. * And «*"? tb$ 
fince he that defigns the End, cannot but be^ 7 "^'^ 
fuppofed to defign thofe Means without which i.' 2 .c! 3/ 
the End cannot be obtained, it follows that all $ 15. 
fuch Adtions as tend generally and are abfo- 
lutely neceflary to the Prefcrvation of this Soci- 
ety, are commanded by the Law of Nature ; 
as, on the contrary, thofe that difturb and 
diflblve it are forbidden by the fame. All o- 
ther Precepts are to be accounted only Sub- , 

fumptions, or Confequences upon this Univerfal 
Law, the Evidence whereof is made out by 
that Natural Light which is engrafted in Man- 
kind. -^ 

Now though thefe Rules do plainly con- X. 
tain in themfelves that which is for the gene- A God and «... 
ral Good •, yet that the fame may obtain the ^ f0W * 
Force of Laws, it mull neceffarily be prefup- l *n # N. 
pos'd, that there is a God, who governs 1. 2. c 3. 
all Things by his Providence, and that He $19* 
has enjoyn'd us Mortals, to obferve thefe 
Diftates of our Reafon as Laws, promulged 
by him to us by the powerful Mediation of 
that Light which is born with us. Other- 
wife we might perhaps pay fome obedience 
to them in contemplation of their Utility, fb 
as we obferve the Direftions of Phyficians in 
regard to our H-aldi, f but not as Laws, to 
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* See Grotius de Jure Belli fr» Pads in Prolegomenis 
pajpm. L N. N I, 1. c. 3. $ 14. feq. Element. Ja* 
rifpr. univxrfal. /. 2. obferv 14. Erif. Scatdic. Apol. p. 
46, 75. fpecim. Coxtroverf. c. 4. p. 23 1 •/*?**. Spidleg* 

?ht. Nat c, 1. $ 14. p. $48 feq- c. 2. $ 8. p $66. c. 3. 
13- ? 389. /'f. V ***L Lipgenf. pulU p \ 1. frpajjim. 
t Grotius de Jut$ Belli ft* Pads, Lib. 1. Cap. 1. 
$ 10/ 
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the Conftitution of which a Superior is necefla- 
ry to be fuppofed, and that fuch a one as 
has a&ually undertaken the Government of the 
other. 
XI. But, that God is the Author of the Law of 
God the Nature, is thus demonftrated (confidering Man- 
fbeLaw ^ind only in its prefent State, without enquir- 
cf Nature, ing whether the firft Condition of us Mortals 
L. N. N. was different from this, nor how the Change 
1. 2. c.3. was wrought.) Whereas our Nature is fb fram- 
$ 20, ed, that Mankind cannot be prefcrv'd with- 
out a fociable Life, and whereas it is plain 
that the Mind of Man is capable of all thofe 
Notions which are fubfervient to this purpofe; 
and it is alfo manifeft, that Men not only, like 
the other Creatures, owe their Original to 
God, but that He governs them, ( let their 
Condition be as it will ) by the Wildom of his 
Providence. Hence it follows, that it muft be 
fuppofed to be the Will of God, that Man 
fhould make ufe of thofe Faculties with which 
he is peculiarly endow'd beyond the Brutes, to 
the Preservation of his own Nature : and con- 
fequently, that the Life of Man fhould be 
different from the lawlefs Life of the Irrational 
Creatures. And fince this cannot otherwife be 
atchiev'd, but by an Obfervance of the Law 
Natural, it muft be underftood, that there 
is from God an obligation . laid upon Man to 
pay Obedience hereto, as a Means not invented 
by the Wit, or impefcd by the Will of Men, 
nor capable of being changed by their Humours 
and Inclinations •, but exprefsly ordain'd by God 
himfclf in order to the accomplifinng this End. 
For he that obliges us to purfue fuch an End, 
muft be thought to oblige us to make \ife of 

thofe 
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thofc Means which are neceflary to die attain- 
ment thereof. And that the Social Life is posi- 
tively enjoyn'd by God upon Men, this is a 
Proof, that in no other Animal is to be found 
any Senfe of Religion or Fear of a Deity, which 
feems not fa much as to fall within the Under- 
ftanding of the ungovernable Brute ; and yet 
it has the power to excite in the minds of Men, 
not altogether profligate, the tendereft Senfe ; 
by which they are convinced, that by finning 
againft this Law Natural, they offend him 
who is Lord of the Soul of Man, and who is 
to be fear'd, even where we are fecure of any 
Punilhment from our Fellow-Creatures. 

Though it be ufually faid, that we have XtT. 
the Knowledge of this Law from Nature it felf, T*'fLa& 
yet this is not fo to be taken, as if there were J™?" 1 ** 
implanted in the Minds of Men juft new bom, Ma^s 
plain and diftinft Notions concerning what is Heap*. 
to be done or avoided. But Nature is faid thus 
to teach us, * pardy becaufe the Knowledge of 
this Law may be attain'd by the help of the 
Light of Reafon ; and pardy oecaufe the gene- 
ral and moft ufefiil Points thereof are fo plain 
and clear, that they at firft fight force the Affent, 
and get fiich root in the minds of Men, that no- 
thing can eradicate them afterwards ; let wick- 
ed Men take never fo much pains to blunt the 
edge and ftupifie themfelves againft the Stings 
of their Confciences. And in this Senfe we find 
in Holy Scripture, that this Law is faid to be 
written in the hearts of Men. So that having , ; "" 

1 n " 

* t N.N. Uh 2. c 3. 5 13* fiq. firif, 8c an die. Apol 
i H h 49t Efifi. ** -Amices^ 

from 
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from our Childhood had a Senfe hereof inffiU'd 
into us, together with other Learning in Ac 
ufual Methods of Education, and yet not be- 
ing able to remember the pun final time when 
rfirft they took hold of our Underftanding and 
poflefs'a our Minds ; we am have no other 
opinion of our knowledge <tf the Law ; but 
that it was connate to our Jfcbgs, or born to- 
gether and at the fame time » with our felves. 
The Cafe being the fame with every Man in 
learning his Mother Tongue. 
Xltt. Those Duties, which from the Law of 
Dtvijhnof Nature are incumbent upon Man, feem moft 
Natural a p t ]y t0 j^ ^f w ^ according to the Objefts a- 
L&'k. ' X)ut wh^h they are converfant. With regard 
L 2. V 3. to which they are ranged under three princi- 
§ 24. pal Heads •, the jirft of which gi fes us Direfti- 
ons how by the fingle Dictates of right Rea- 
fon Man ought to behave himfelf towards God\ 
the fecond contains our Duty towards our feltvs \ 
and the third that towards other Men. But 
though thofe Precepts of the Law Natural, 
which have a relation to othor Men* may 
primarily and direftly be derived from that 
Sociality, which we have laid down as a 
Foundation ; yet even the Duties alfo of 
Man towards God may be * indirectly deducM 

from 



* But thefe Duties, as well as thofe which regard our 
felves, have another more immediate and direct Founda- 
tion, which makes part of the general Principles of the 
Law of Nature. For it is not neceiTary that all thofe 
Duties, the Necefiity and Reafonablencfs of which may 
be collected from the Light of Reafon only^ihoukl be 
deduced from this one Fundamental^ Maxim. It may 
more juftly be faid, that there are three grand Principles 

of 
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from thence, upon this Account, that the 
ftrongeft Obligation to mutual Duties between 
Man and Man arifes from Religion and a Fear of 
the Deity ; fo as that Man could not become a 
Jociable Creature if he were not imbu'd with Re- 
ligion *, and becauie Reafm alone can go no far- 
ther in Religiotl < han as it is ufeful to promote 
the common Tranquillity and Sociality or re- 
ciprocal Union in this Life : For fo far forth 
£s Religion procures the Salvation of Souls, it 
proceeds from peculiar Divine Revelation. But 
the Duties a man owes to Himfelf zxife jointly 
from Religion, and from the Neceflity of Society. 
So that no Man is fo Lord of himfelf, but 
that there are many things relating to himfelf, 
which are not to be difpofed altogether accord- 
ing to his Will ; partly becaufe of the Obli- 
gation he lies under of being a religious Adorer 
of the Deity, and partly that he may keep 
himfelf an ufeful and beneficial Member of So- 
ciety. 



of Natural Right, that is, RELIGION, which com- 
prehends all the Duties of Man towards God ; the 
LOVE OF OUR SELVES, which contains all 
thofe Duties which we are hound to do, with refped 
only and direftly to our felves ; and SOCIABILITY, 
from whence refults all that is due from V s to our 
Neighbour. Thefc are fruitful Principles, which, tho ? 
they have agreat Affinity and Refpeft to each other, are 
yet very different at the bottom, and ought wifely to be 
confidered and regarded, fo that an equal and juft Bal- 
ance may, as much as poffible, be preferv'd between 
them. See L. N. N r lib* ?. cap. 3, $ 15, 
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Chap. IV. 

0/ the Duty of Man towards God, 
or, concerning Natural Religion. 

I # np HE Duty of Man towards God, lb far 
Natural 1 as can be difcover'd by Natural Reafon, 
Religion* is comprehended in thefe two ; that we have 
as Parts. trUe Notions concerning him, or know him a- 
right ; and then that we conform all our Acti- 
ons to his Will, or obey him as we ought. 
And hence Natural Religion confifts of two 
forts of Propofitions, to wit, * 'Theoretical or 
Speculative, and Practical or A&ive. 
II. Amongst thofe Notions that every Man 

That God ought to have of God, the firft of all is, that 
L N N ^ e ** rm ty believe his Exiftence, that is, that 
j " a c / there is indeed fome fupreme and firft Being, 
$ 3# ' upon whom this Univerfe depends. And this 
has been mod plainly demonftrated by learned 
and wife Men from the Subordination of Caufes 
to one another, which muft at laft be found 
to have their Original in fomewhat that was 
before them all *, from the neceflity of having 
a firft Mover ; from die Confideration of this 
great Machin, the World, and from the like 
Arguments. Which if any Man denies him- 



* See Monf. Le Clerc's Pneumatologia % § 3. and 
Motyf. Bud&us* D«<courfe, de Pietate Pbibfofbica y be 
ing the fourth Ditiourfc in his Seletfa Jura N*t*r< Qp 
Gentium* 
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felf to be able to iomprebend> he is not there- 
fore to be excus'd for his Atheifm. For all 
Mankind having been perpetually, as it were, 
pofleft of this Perfuafion, that Man who un- 
dertakes to oppofp it, ought not only folidly 
to confute alljthofe Arguments that are brought 
to prove a^6b^^>but (hould advance Reafonr 
for his own Aflertion, which may be more 
plaufible than thofe. And fince by this Belief 
of the Deity the Weal of Mankind may be 
fuppofed to have been hitherto preferv'd, he 
ought to lhew that Atheifm would letter anf- 
wer that End than fober Religion and the Wor- 
fhip of God. Now feeing this: can by no 
jneans be done, the Wickednefs of thofe Men 
who attempt any way to eradicate this Perfua- 
fion out of the Minds of Men, is to be above 
all things abominated, and reftrain'd by the 
fevereft Punifhments. 

The Second is, that God is the Creator of HL 
this Univerfe. For. it being manifeft from Rea- ^ od the 
fon, that none of thefe Things could exift of ti*w&r\l 
themfelves^ it is abfolutely neceflary that they l. N. N.\ 
ftiould have fome fupreme Caufe ; . which Caufe 1. 3. c. 4. 
is the very fame that we call Godj $ 4- 

And hence it follows, that thofe Men are 
cheated, who every now and then are putting 
upon us j]5aturr, forfooth, as the original 
Caufe of all Things and Eftefts. For, if by 
that Word they mean that Energy and Power of 
ASting which we find in every Thing, this is 
fo f ar from being of any force to prove there 
is no God) that it proves him to be the Author 
of Nature it felf. But if by Nature they would 
have us underftand the Supreme Caufe of all 
Things, this is only out of a profane Nicety 

to 
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to avoid the received and plain Appellation of 
God, 

Those alio are in a great Error, who 
believe that any thing can be God, which 
is the Obje6fc of our Senfes, and particularly 
the Stars, among the reft. For the Sub/lance 
of thefe argues them all to derive their Beings 
from fomewhat elfe, and not to be the firfk 
Things in Nature. 

No r do they think lefi unworthily of God, 
who call him the * Soul of the World. For 
the Soul of the World, let them conceive of 
it as they pleafe, muft fignifie a Part of die 
World •, and how can a Part of a Thing be 
the Caufe of it, that is, be fomething before 
it felf ? But if by the Soul of the World, thev 
mean that firft and invifible Being, from which 
all Things receive their Vigour, Life, and Mo- 
tion, they only obtrude upon us an obfeun 
and figurative Expreffion for one that is plain 
and obvious. From hence alfo it appears, that 
the World did not exift from all Eternity ; this 
being contrary to the Nature of that which 
has a Caufe. And he that aflerts, that the 
World is Eternal, denies that it had any Caufe 
of its being, and confequently denies God him- 
felf. 
IV # The Third is, that God governs the whale 
God g*- World, and particularly Mankind ; which plain- 
vemstbe \y appears from the admirable and conftant 
World. Order which is to be feen in this Univerfe ; 
and 'tis to the fame moral Purpofe whether a 



* See the Continuation of various Thoughts +bo*t C#» 
uw/jj, &c by Mr. Bayle. 
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Man deny that God is, or that he rules and 
regards the Affairs of Men \ fince either of them 
deftroy all Manner of Religion. For let him 
be never lb excellent in himfelf, 'tis in vain to 
fear or worfhip him, if he be altogerher re- 
gardlefs of us, and neither will nor can do tis 
- either Good or Hurt, 

The Fourth is, that no Attribute can ibe- v. 
long to God, which implies any manner of 'l'm-G*dhjtm 
perfeffion. For it would be abfurd, (He Ije-*'^ J 1 * 
ing the Caufe and Source of all Things) for amy * f ' 
Creature of his to think it fclf able to form a 
notion of any Perfe3ion, of which he is not 
fully pofleft. Nay, His Perfection infinitely 
fiirmounting the Capacity of fo mean a Crea- 
ture, it is moft reafonable to exprefs the fame 
in negative rather than in pfitive Terms, 
Hence nothing is to be attributed to God that 
is finite or determinate ; becaufe what is finite 
has always fomewhat that is greater than it 
felf : And whatfbever is determinate, or fab- 
je& to Figure and Form, muft liippofe Bounds 
and Circumfcription: Neither can He be (aid 
to be diftinftly and fully comprehended or con- 
ceiv'd in our Imagination, or by any Faculty 
of our Souls ; becaufe whatfoever we can com^ 
prehend fully and diftindtly in our Minds, 
muft be Finite. And yet, when we pronounce 
God to be Infinite, we are not to think we 
have a full Notkn of Him •, for by the word 
Infinite we denote nothing in the Thing it felf j 
but only declare the Impotence of our Under- 
ftandings, and we do, as it were, lay, that 
we are not able to comprehend die Greatnefe 
of his Eflence. Hence alfo %% is, that we can* 
not rightly (ay of God that he has any Parts, 

as 
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as neither that He is All any thing ; for thcfe 
are Attributes of things finite ; nor that he is 
corttain'd in any Place y for that denores Limits 
and Bounds ; nor that He moves or rejls, for 
both thofe fuppofe Him to be in a place : So 
neither can any thing be properly attributed to 
God which intimates Grief, or any Pqffion, 
fuch as Anger i Repentance, Mercy. I fay pro- 
perly ; becaufe when the infpir'd Writers Ibme- 
times ufe fuch Expreflions, fpeaking of the 
Almighty, they are not to be understood in a 

? roper Senfe, but as accommodating their 
.anguage to the common Apprehenfions and 
Capacities of Men ; fo that we are not to un- 
derft^nd hereby that God receives the fame 
Impreflions from external Obje&s that Man 
receives, but only byway of fimilitude, as to 
the Event or Effett , thus God is faid to be 
angry with, and to be offended at Sinners, 
not that fuch Paflions or Afle&ions can poflibly 
bfc in the Divine Nature, but becaufe he will 
not fuffer thofe who break his Laws to go un- 
punifh'd. Nor may we fay of Him ought 
that denotes the Want or Abfence of any. Good, 
as Appetite, Hope, Concupifcence, Define of any 
thing •, for thefe imply Indigence and confe- 
quently Imperfection , it not being fuppofable 
that one (hould defire, hope, or crave any thing 
of which he does not ftand in fome need. And 
fo when Underfianding, Will, Knowledge^ and 
a<5fe of the Senfes, Seeing, Hearing, &c. are 
attributed to God, they are to be taken in a 
miich more fublime Senfe, than we conceive 
them in our felves. For the Will in us is a 
rational Defire i but Defire, as it is faid afore, 
prefuppofes the Want or Abfeme \cf fomcthing 

that 
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that is agreeable and rteceflary. And Under- 
ftanding and Senfe imply fome Operation upon 
the Faculties of Man, wrought by exterior 
Obje&s upon the Organs of his Body and the 
Powers of his Soul ; which being Signs of a 
Power depending upon fome other Thing, de- 
monftrate it not to be moft perfett. 

Lastly, it is utterly repugnant to the G*d to 
Divine Perfefbion to fay there are more Gods 0ite ' 
than one ; for, befide that the admirable Har- 
mony of the World argues it to have but one 
Governour, God would not be infinite, if 
there were more Gods of equal Power with 
himfelf, and not depending upon Him y 
for it involves a Contradiction to fay, There 
are many Infinites. Upon the whole then, 'tis 
moft agreeable to Reafon, when we attempt 
to exprefs the Attributes of God, either to 
make ufe of Words of a Negative fignification, 
as Infinite, Incomprehenfible, Immenfe, E- 
tenrnl, i. e. which had no Beginning nor (hall 
have End ; or Superlative, as moft Excellent, 
moft Powerful, moft Mighty, moft Wife, fcfr, 
or Indefinite, as Good, Jjft, Creator, King, 
Lord, &V. and this in fuch a Senfe as we would 
not think our felves to exprefs What he is, but 
only in fome fort to declare our Admiration of 
Him, and profefs our Obedience to Him ; which 
is a token of an humble Soul, and of a Mind 
paying all the Veneration it is capable of. 

The Propofitiohs of Praflical Natural Re- yi. 
ligion are partly fuch as concern the Internal, internal 
and pardy the External Worjhip of God. The Worjbip rf 
Internal Worlhip of God confifts in honouring God - 
Him. Now Honour is a high Opinion of a- 
noth:r*s Power conjoyn'd mxhjScodnefs : And 

E the 
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the Mind of Man is obliged, from a Confidc- 
ration of" this his Power and Goodnefs, to fill 
it fclf with all that Reverence towards him, 
of which its Nature is fufceptible. Hence it is, 
that it is our Duty to love him, as the Author . 
and Beftower of all Manner of Good ; to hope 
in him, as from whom only all our Happi- 
* nefs for the future does depend •, to acquiefce in 
his Will, he doing all tilings for the beft, 
and giving us what is moft expedient for us ; 
to fear him, as being moft powerful* and the 
offending whom renders us liable to die greateft 
Evil •, Lafily, in all things moft humbly toe- 
ley him, as our Creator, our Lord, and our 
beft and greateft Ruler. 
VII. The External Worflnp of God is chiefly 

E* ffr »*l fhewn in thefe Inftances : 

Werppof I# We muft rem]er ty anks l0 Go J f Cf rf 

thofe manifold Blcjjmgs he has fo bountifully 
beftow'd upon us. 

2. We rnuft conform, as far as we poffibly 
can, all our Aftions to his Will ; that is, we 
muft obey all his Commands. 

3. We muft Admire and Adore bis infinite 
Greatnefs. 

4. We muft Offer up to bim our Prayers and 
Sup-jMc 'aliens , to obtain from him thofe Bene- 
fits we ftand in need of, and to be delivered 
from thoie Evils we are in fear of. Indeed 
our Prayers are Proofs of our Truft and Hope 
in Him, and our Hope is a plain Acknow- 
ledgment of the Power and Goodnefs of him 
in whom it is placed. 

5. When we find it neceflary to take an 
Oath, we muft /wear by no other Name than 
the Name of God •, and then we muft moft rdi- 

gioujly 
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gioufly obferve what we have engaged our felves 
to in calling GOD to witnefs ; and this we are 
indifpenfably obliged to, from the "Confideration 
of God's infinite Knowledge and his Almighty 
Power. 

6. Wfc muft never [peak of GOD bt{t with 
the highejl RefpeSt and utmoft Reverence. Such 
a Behaviour is a Proof of our Fear of God ; 
and Fear js an Acknowledgment of his Power 
over us, whom we dread. Hence then it^fol- 
lows, that the Holy Name of GOD. is not to be 
mentioned in our Difcqurje upon unnecejfary and 
trifling Occafions, fmce v this, would be great Dif- 
refpeft ; That we ought not to fwear at all but 
upon great and folemn Occafeons ; for calling 
God to witnefs upon Matters of fmall Weight 
and Moment, is a great Abufe of his Holy 
Name. Thit we engage not our felves in over- 
nice and curious Enquiries and Dijputes about 
the Nature 'of GOD, .and the Methods of his 
Providence: This would, be to magnify and 
exalt pur own Capacities, and vainly to ima- 
ging that the unfearchable Nature and Pro- 
vidence of God could be comprehended with- 
in the .harrow Limits of our fhallow Reafon. 

7. Whatfoever is done for the Sake of GOD, 
or in Obedience to his WilU ought to be the mofl 
excellent in its Kind, and done after fuch a Man* 
ner, and with fuch Circumftances, as are mojl 
proper to exprefs the profound Honour and Vene- 
ration we have for Him. 

8. We ttiuft ferve and worfhip him, net only 
in prjv&te* but- alfo in pnblick, in the fight of Men ; 
for -to do any thing in fecret only, * feems to hint 
as if tfre were aftiamed to aft it openly ; buc 
Worttip publkkly paid, not only gives Teftimo- 

E 2 ny 
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ny of our own Devotion, but excites others by 
ojr Example to do the like. 

9. And Laftly, We are to ufe our utmoft 
Endeavour to obferve the Laws of Nature , foe 
as it is the greateft Affront to flight the Com- 
mands of God, fo, on the contrary, Obedi- 
ence to his Laws is more acceptable than any 
Sacrifice ; and we have proved, that the Law 
of Nature is the Law of God. 
VI if. And yet, after all, it muft be confeft, 
Eternal that the Effedts of this Natural Religion, nke- 

S «o?ac™\ ^ confider ' d > and with re g ard to the prefent 
VedbyW** ^ ate °f Mankind* are concluded within the Prof- 
fer*/ Re- pe& of this Life ; but that it is of no Avail 
t'gion** towards procuring eternal Salvation. For Hu- 
*° n$% man Reafon* left alone to it felf, knows not that 
the Pravity, which is fo difcernable in our 
Faculties and Inclinations, proceeded from 
Man's own Faulty and that hereby he becomes 
obnoxious to the Wrath of God, and to eter- 
nal Damnation : So that with the Guidance of 
this only, we are altogether ignorant of the 
Neceffity of a Saviour, and of his Office and 
Merit y as well as of the Promifes made by 
God to Mankind, and of the feveral other 
Matters . thereupon depending, by which a- 
lone, it is plain from the holy Scriptures, that 
everlafting Salvation is procured to mortal Men. 
IX. It may be worth the whil<% yet a little 

Religion more diftinftly to confider the Benefits which 
*fof* m 'P through Religion accrue to Mankind -, from 
Society. whence lt ma Y appear, that * It is in truth 

* L. N. N. lib. 7. cap. 4. § 8. Evf. Scan*, f 6. p. 7. 
Epift. ad Scbetzer. p 9 84. Append, p. 108. fey. Spicileg. 
Controv. $ 16. p. jfo. Exam. Do&rin. § 1, amajt. 316. 
DiftffJT. Cs f umn, Bcchmann. p. 16$, 
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the utmoft and firmeft Bond of Human Society. 
For in the Natural Liberty, if you take away 
the Fear of a Divine Power, any Man who 
fliall have confidence in his own Strength, may 
do what Violences he pleafes to others who are 
weaker than himfelf, and will account Honejly, 
Modefty, and Truth but as empty Words ; nor 
will he be perfuaded to do that wnich is right by 
any Arguments, but from a Senfe of his own 
Inability to aft the contrary. Moreover, lay 
afide Religion, and the Internal Bonds of Com- 
munities will be always flack and feeble ; the 
Fear of a temporal Punifbment, the Allegiance 
fworn to Superiors, and the Honour of obfer- 
ving the fame, together with a grateful Confi- 
guration that by the Favour of the fupreme Go- 
vernment they are defendea from the Mifc- 
ries attending a State of Nature ; all thefe, I 
lay, will be utterly inefficient to contain un- 
ruly Men within the Bounds of their Duty, 
For in this cafe that Saying would indeed have 
place, * He that values not Death, can never 
be compelled ; becaufe to thofe who fear not 
God nothing can be more formidable than 
Death. He that can once bring himfelf to; de- 
fpife tins, may attempt what he pleafes ijipon 
thofe that are fet over him •, and to tempt/'hjni 
fo to do, he can hardly want fome Caufeov 
Pretence \ as, either to free himfelf of the Un- 
cafinefe he feems to lie under by being fubjeft 
to another's Command, or that himfelf may 
enjoy thofe Advantages which belong to him 
that poflefles the Government •, efpecially when 



» Cigi qui fotejt, nefcit moth 

Seneca Hercul fur. ver. 425. 
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hs may eafily perfuade himfelf, that his En- 
terprife is juft, either becaufe He that at pre- 
fent fits at the Helm of Government is guilty 
of Mal-Adminiftration> or that himfelf thinks 
he could manage it by many degrees to bet* 
ter purpofe. An Occafion too cannot long be 
wanting for fuch Attempts, either from the. 
Prince's Want of Circunnfpe&ion in die care 
of his Perfon, (and indeed in fuch a State of 
Things * who lhall guard even the Guards 
themfelves ? ) or from a powerful Conlpiracy, 
or, in time of foreign War, from a Defedtion 
to the Enemy. Befide private Men would be 
very prone to wrong one another; for the 
Proceedings in human Courts of Judicature be* 
ing governed by Proofs of Matter of Fa£t, 
all thofe Wichdneffts and Vdlanies which could 
be fecretly afted and without Witneflb, if any 
thing were to l?e gain'd by them, would be 
accounted Dexterities of Wit^ in the practice 
of which a Man might enjoy fome Self-fatis- 
faftion. Again, no Man would be found that 
would do Works of Charity or of Friend/hip^ 
except with probable Expe&ation of Glory or 
Profit. From whence it would follow, that, 
fuppofing no Punifhment from above, one 
Man not being able to place any fblid Coa- 
fidence in the Troth of another,, they muft 
every one always live anxioufly in a mutual 
Fear and Jealoujy, left they be cheated or 
harm'd each by his Neighbour. The Gover- 
nors alio would have as little Inclination, as 

* * . -> » Pone ferazs, cobibe^ fed quit cuftcdiet ipfoj 
Cujiodet* 

Juy. Sat. yi. vcr. 346* 347. 
the 
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the Governed, to A&ions that are brave and 
honourable •, for thofe that govern not being 
obliged by any Tie of Confcience, would put 
all Offices, and even Juftice itfelf to fale •, 
and in every thing fcek their own private Pro- 
jit by the Opprefllon of their Subje&s ; from 
whom they being always fearful of a Rebel- 
lion, they muft needs know, there can be no 
furer Means to preferve themfelves, than by 
rendring them as heartlefs and as weak as pof- 
fible. The Subjects alfo, on the other fide, 
ftanding in fear of the Violences of their Ru- 
lers, would always be feeking Opportunities to 
rebel, tho* at the fame time they muft be mu- 
tually diflruftful and fearful of each other. 
The fame would be the Cafe of married Per- 
fons \ upon any flight Quarrel, they would be 
fiifpicious left one ftiould make away the otherv 
by Poifon or fome fuch clandefthe Way •, and 
the whole Family would be liable to the like 
Danger. For it being plain, that without Re- 
ligion there could be no Confcience \ it would 
not be eafy to difcover fuch fecret Villanies - r 
they being liich as moftly are brought to light 
by the incefiant pricking of the Confcience, and 
internal Horrors breaking forth into outward 
Indications. From all which it appears, how 
much it is the Intereft of Mankind, that all 
Means be ufed fo check the fpreading of A- 
theifrn in the World ; and with what vain 
Folly thole Men are poffefs'd, who think to 
get the Reputation of being notable Politicians * 
by being feemingly inclined to Loofenefs and ir- 
rkigion, 

E 4 Chap. 
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Chap. V. 
Of the Duty of a Man towards Himftlf. 

T. A Lthough the Love of himfelf be fo 
Man lia- /\deeply fix'd in the Mind of Man, as to 
^J^put him always under a Sollicitous Care of 
jfimftlf. Himfelf, and upon Endeavours by all means 
to procure his own Advantage; fo as, upon 
Confideration hereof 'twould feem fuperftuous 
to find out Laws to oblige him to the lame: 
* yet in other Refpe&s it is neceflary, that he 
be bound to the Obfervation of fome certain 
1. N. N. Rules touching Himfelf. For, not being born 
1. 1. c 4. f or himfelf alone, but being therefore fiirniihM 
with fo many excellent Endowments* that he 
may fct forth his Creator's Praife, and be 
rendred a fit Member of Human Society ; it 
follows hence, that it is his Duty* to culti- 
vate and improve thofe Gifts of his Creator 
which he finds in himfelf, that they may anf- 
wer the End of their Donor ; and to contribute 



* The Duties of every Man, which diredly and iole- 
lv refoe$ him/elf, have their immediate Foundation in 
that LOVFs which every Man by Nature hath OF 
HIMSELF; which was before laid down as one 
of the grand Principles of Natural Right, and which 
rot only obliges a Man to prcftrve himfelf as &r as 
poffibly he can, without prejudice to the Laws of ft*- 
iigion or So;ia)ity , but alfo to put himfelf into the 
be?t Condition he can, and to obtain all the Happineft 
of which he is innocently capable. Sc* L. N. N* Lib. 
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all that lies in his Ppwer to the Benefit of Hu- 
man Society. Thus, though true it is, that 
the Ignorance of any Man is bis own Shame 
and bis own Lofs ; yet we accufe not the Ma- 
fter of Injuftice, who chaftifes his Scholar 
for Negligence in not learning thole Sciences of 
which he is capable. 

And fince Man confifts of two Parts, a YL 
Soul and a Body* whereof the firft fupplies the Tie gene 
Part of a DireSlor, the other that of an Injlru- r *l t f™~ 
ment or fubordinate Minifter ; lb that our Afti-f^'^y 
ons are all performed by the Guidance of the one lies 
Mind, and by the Miniftration of the Body 5 ***** *• 
we are hence ooliged to take care of both, but '^jf/*™ 
efpecially the former. % on " 

Thb Care of the Soul confifts, in general, 
in the right Formation of the Mind and Heart; 
that is, not only in framing to our felves true 
and juft Opinions concerning all thofe Things 
to which our Duties bear any reference, and 
in making a true Judgment of, and letting a 
right Value upon, thole Obje&s which common- 
ly excite our appetites ; but alfo in regulating 
the Difpofitions of our Minds ; in reducing and 
conforming them to the Didtates of right Rea- 
fon ; in employing our Time and Pains in the 
Profecution of honed Arts and Sciences ; and, 
in one word, in getting our felves pofieft of 
all thofe Qualities which are neceflary for us 
to lead an boneft and afociable Life. 

Among all the Opinions then, which it HT. 
highly concerns all Merr firmly to fettle inf ar !! c ": 
their Minds, the chief are thofe which relate ,7<»£j& ' 
to ALMIGHTY GOD, as the great this 0«re 
Creator and Govemour of the Univerfe, fuch */ w 
a? are reprefented in *bc foregoing Chapter. Scul ohlim 

The*"*'- 
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i. To fet- The full Perfuafioi* of thefc great Truths being 

Sves OUrnot onl y the P rinci P al Ground oi.the Whit 
right O- Duty of Man to God> but the Foundation of 
pinions of all thofe Virtues which we are to excrcife to 
Religion. warc i our Neighbour, and the true Source of 
?"i N- c N# a ^ t * xat OS^t °f Confcience and Tranquillity 
j 7 \ ' 4 ' of Mind, which is one of the greateft Bleffiogs 
of Life. Since no lbber and considering Man 
can deny thefe Truths, we muft diligently a- 
void and utterly rejeft all thofe Opinions, which 
contain in them any thing contrarian* to Prin- 
ciples fo important. By which I mean not 
only Athetfm and Epicurifm, but all other. 
Sentiments which arc prejudicial to Human 
Society, or deftru&ive of good- Manners '; fach 
being incompatible with true Religion, and o- 
verturning the very Foundation of the Morality 
of Human Anions •, of which kind there ait 
many Inftanccs. 

The firft I (hall mention is the Stoical Con- 
ceit of Fate or Dejliny^ and (which nearly re- 
fcmbles it) Judicial Ajtrology -, by which it be- 
ing fuppofed, that all things happen in the 
World by an internal and inevitable Neceflity, 
Men muft be looked upon as the fimple Infiruw 
ments only of their own A&ions ; for which, 
confcquently, they are no more accountable 
upon this rrefumption, than a Clock is an^ 
fwerable for the Motion. of its Wheels. 

Another Opinion there is very nearly 
allied to this, which fuppofes the unalterable 
Confequences of Caufes, and of ESe&s ; or 
the great Chain of Things, eftablifhcd by the 
Creator, to ftand by fuch an Immoveable De-' 
cree, that even G o d has left Himfelf no Liber- 
ty of interpofing in particular Cafes. 

Most 
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: Most pernicious iikewife is that Conceit; 
' which makes GOD alfcw a kind of Market 
! of Sins, fo as ho fuffer them to be bought off 
with Money, to be commuted for with Offer - 
ings, with the Obfervance of fome vain Cere^. 
monies, or the Utterance of fome fet Forms of 
Speech, without Amendment of Life, and an 
honeft Endeavour to become Good Men, To 
this may be joyned, the fottifh Imagination of 
fiich* who fancy that Almighty GOD is de- 
lighted with fuch Inventions of Men, fuch In- 
ftitutions and Ways of Living* as are difagree- 
able to Human and Civil Society, as it is re- 
gulated by the DkSbtes of Reafon and the 
Laws of Nature. 

All fuperftkious Notions fuch as debafe 
and dishonour the Divine Nature and Wor- 
fhip, are carefully to be avoided, as contrary 
to true Religion. 

The feme thing muft be faid of the Noti- 
ons of thofe Men, who imagin that the bare 
Exereife of Piety towards GOD in A&$ of 
Devotion, as they are called, is fufficient, 
without any Regard had to Honefty of Life, 
or to thofe Duties which we are to pra&ife to- 
wards our Neighbour. Nor is the Conceit 
of others lefe Impious, who fancy, that a 
Man may be able, not only to fulfil his own 
Duty towards GOD, but even exceed what 
is required of him, and thereby transfer fome 
of his Merits cm others •, fo that one Perfon's 
Negligence in his Duty, may be fupply'd 
from the Works of Supererogation; that is, 
the Over-righteoufheft of another. Of the fame 
Stamp is that fhameful Opinion of fome others, 
ihflt imagine, that (ta Wicjcednefe of fome 

A&ions 
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Aftions is overlooked and excufed by GOD, 
on the Account of the Dexterity, the Humour, 
or the Gallantry of the Perfons who do them; 
as if fuch Sins parted only as Jefts and Trifles 
in the Cognifance of Heaven. No lefi wicked 
is it to believe, that thofe Prayers can pleafe 
GOD, by which a Man defires, that 0- 
thers may iufler an undeferved Evil, for the 
occafioning or promoting an Advantage to 
himfelf ; or to imagine, that Men may treat, 
in the worft manner they pleafe, fuch as are 
of a different Perfuafion from them in Religious 
Matters. Not to mention feme other fuch 
like Opinions, which carry indeed the Pre- 
tence of Piety, but in reality tend to the De- 
finition of Religion and Morality, 
IV. W h e n we have thus arm'd our Minds a- 

2. To ar- gainft all falfe Opinions of the Divine Nature 
nve at a anc j Worfhip, the main Concern behind is, for 
Knowkge a ^ an acc urately to examine his own Nature, 
of our and to ftudy to know bimfelf. 
felvcs. From this Knowledge of himfelf, rightly 

TbeDu- p Ur fued, a Man is brought acquainted witn 
VeMt** his own Original ; he comes to know perfe&ly 
from fuch his Condition here, and the Part he is to bear 
a know in the World. Hereby he will perceive, that 
i'^v v ^ e c * oes not ex ^ °^ himfelf, but owes his Being 
l 2 c 4! anc * ^ e t0 a Principle infinitely fuperior to 
j y * him 5 that he is endowed with Faculties fkr 
more noble than he fees enjoy'd by the Beafts a* 
bout him •, and farther, that he was not born by 
himfelf, nor purely for his own Service, but 
that he is a Part of Human kind. From thus 
knowing a Man^ felf he muft neceflarily con- 
clude, that he lives in Subjection to Almighty 
GOD, that he is obliged, according to the 

Meafarc 
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Meafure of the Gifts he hath received from his 
Maker, to ferve and honour Him j and 
moreover, to behave himfelf towards his E- 
quals in fuch a manner, as becomes a Sociable 
Creature. And in as much asGOD hath be- 
llowed on him the Light of Reafon and Un- 
derftanding, to guide him in the Courfe of his 
Life, it evidently follows, that he ought to 
make a right Ufe of it : And confequently not 
(to aft at random, without End or Dejign, but % 
whatever he undertakes, to propoje thereby to him- 
felf fome particular End, in its felf both pojfible and 
lawful, and to dire ft bis own Aftions fuitably to 
that End > as alfo to ufe fuch other Means as he 
fhall find proper for the compaffmg it. Again, 
from hence it follows, that fince Truth 
and Right are always uniform and without 
alteration, fo a Man ought always to form the 
fame Judgments of the fame Things, and when 
he hath once judged truly, to be always conjiant 
in his Mind and Refolution. Farther it follows, 
that a Man's Will and Appetite ought not to 
get the Superiority over his Judgment, but 
follow and obey it, never making refiftance to 
its Decrees ; or, which amounts to the fame 
thing, Men ought to form no Judgments but up- 
on mature Deliberation, nor ever to aft againfl 
their Judgments fo formed. 

Besides, by confidering and knowing i % n # j$ # 
himfdf, a Man will rightly apprehend his own lVc, 4, 
Strength and Power : H: will find that it is $ ?• 
of a finite nature, having certain Limits be- 
yond which it can never extend it felf -, and 
therefore, that there are many Things in the 
World which he can no ways manage or com- 
pafs, many that he can no ways hinder or re- 
fill) 
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fift, and othet Things again not abfolutely a- 
bove Human Power, but which may be pre- 
vented and intercepted by the Interpofition of 
other fuperior Powers. Again, another Sort of 
Things there aTe, which though we cannot com- 
pafs by our bare Strength, yet we may, if it 
be affifted and fupported by Dexterity and Ad- 
drefi. 

Wh at fcems to be moft free from outward 
Reftraint, and moft within our own Power is 
our Will ; cfpecially fo far as it is concerned in 
producing and exerting Aftions fuitable to our 
Species of Being, as we are reafonable Crea- 
tures. Hence it follows, that every Man ought 
to make it his main Care and Concern* rightly to 
employ all his Faculties and Abilities* in conformi- 
ty to the Rules of right Reafon. For this is the 
Standard by which we are to rate the Worth of 
every Perfon, and to meafure his intrinfical 
Goodnefs and Excellency. 

As to other Mattfers which lie without us, 
before he enters upon the Purfuit of them, A 
Man fhould diligently examine* Whether they do not 
furpafs his Strength ? Whether they tend to a law- 
ful End ? and, Whether they are worth the Labour 
which mufi he fpent in obtaining them ? When, 
upon mature Deliberation, he is relblved to en- 
gage in any fuch Affairs, a wife Man will in- 
deed ufc his beft Efforts to bring his Defign a- 
bout ; but if he finds thofe Endeavours inefiec- 
tual, he will not ftrive againft the Stream, and 
drive on his Defigns with vain Hope, but quit 
his Purfuit without Grief or Anger at his Dif- 
appointment. From thefe Coqfiderations this 
further Confequence may be. drawn; That 
Man, as he is guided only by the light of 

Rea- 
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Reafoa, ought principally to afpire after that 
Happinefs iji this World, .which arifes from 
the prudent Government of his Faculties, and 
from thofe Affiftances and. Supports which the 
Divine Providence he knows will afford him in 
the univerfal Adminiftration of things. Hence 
» he will not leave things to meer Hazard and 
Chance, while there is room for Human Cau- 
tion and Forefight. But then, fince human 
Forefight is very weak in dilcoveripg future 
things, which are fo far from being under our 
Guidance, that they frequendy fall out beyond 
our Hopes and Expe&ations : Hence it is plain, 
that we ought neither too fecurely to truft 
to our prefent Condition, nor to fpend too 
much Care and Anxiety on what is to come : 
and for the &me reafon, Infolence in Profperi- 
ty and Deipair in Adverfity are to be both a- 
voided, as equally dangerous and equally ab- 
furd. 

Another neceflary Improvement of our V. 
Mind and Underftanding is, To be able to fet a ^j To r *" 
juft Price on tbofe Things which are the chief w^iiucrf 
moving our Appetites. For, from this Know- our De- 
ledge it is that the degree of Defire is to be de- fi K* in 
termined, with which we may feek after them. P ro P^ rtio » 

Am o n g thefe, that which bears the greateft j° ft * a f U e 
fway, and appears with moft fplendor, and of the 
which moft forceably moves Elevated and No- things we 
ble Souls, is the Opinion of Worth and Excel- ^f iv \ 
lency; an Opinion from whence iprings what,^^' 
we ufually call Glory or Jbtiaur : In refpeft to f e ik for 
which we are to form and . temper our Minds H****r or 
in the following manner. ifxTij 

W e muft ufe our utmoft Care end Endea- \' 2m c> \ 
vour to procure and preferye that kind of Efteem § 9," 

that t 
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Alt h/tmpty fo called, that is, the Reputation 
of being Good and Honeft Men * ana if this 
Reputarion be affaulted by the Lies and Calum- 
nies of Wicked Men, we are to ufe all poffible 
Pains to wipe them off; but If that be not in 
our Power, we are to comfort our felves with 
the Teftimony of a good Conference* and with 
the Affurance, that our Integrity is ftill known 
to GOD. 

A s for that EJteem, which is oft-times called 
Intenfwe^ or Efteem of DiJiin£l%on^ but more 
commonly Honour or Glory^ we are no other- 
wife to purfue it, than as it redounds from fuch 
worthy Aftions as are conformable to Right 
Reafon, and produ£tive of the Good of Human 
Society ; but even then good Heed is to be ta- 
ken, that hereby our Mind do not (well with 
Arrogance and Vain-glory. If at any time we 
have no Opportunity, or want an Occafion of 
fhewing our Worth, without being able to 
procure one, we muft bear this ill Fortune 
with Patience, fince there is nothing in it that 
can be charged upon our Default. To value 
our felves upon, and make our boafts of what 
is empty, vain, and trifling, is moft imper- 
tinent and ridiculous ; but it is abominably 
Wicked, as well as extremly Foolifh, to at 
pire to Fame and to Honours by evil Arts, 
and by Deeds repugnant to Reafon ; and to de- 
fire Prehemlnence above others, only to be a- 
ble to infult over them, and to make them 
obnoxious to our Plealure. 
VI * The Deftre of outward PoJJeJpMSj Riches y 

man*" an * W ealth > docs alfo Prevail greatly in the 
«>* "may " Minds of Men ; and no wonder, fince Men 
deftre have not only need thereof for their own 

Riches. ♦ Sup- 
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Support and Prefervation in the World, but 
alfo often lie under an indifpenfible Duty to 
provide them for others. But then, becaufe 
our Wants are not infinite, but lie in a very 
narrow Compafs, and fince Nature is not want- 
ing in a plentiful Provifion for the Neceflities 
of her Sons ; and laftly, fince all that we 
can heap together muft, at our Death, fall to 
others •, we muft moderate our t)efire alid our 
Purfuit of thofe Things, and govern our felves 
in the Ufe of them according to the juft Occa- 
fions of Nature, and the modeft Demands of 
Temperance and Sobriety. We rtiuft do nd 
difhoneft or bafe Thing for the procuring them ; 
we muft not increafe them by fordid Avarice* 
nor fquander them away by profiife Prodigality, 
nor in any ways make them fubfervient to vi- 
cious and difhoneft Purpofes. Farther, fince 
Riches are of a very perifhable Nature, and 
may be taken from us by many Accidents and 
Casualties, we muft, with refpect to 'em, put 
our Mind in fo even a Temper, as not to lofe 
it felf if it ftiould happen to lofe them. 

.The Defire of Pleafures does as ftrongly ex- Vlf. 
cite the Minds of Men as that of Honour or *» »W 
Riches : In reference to thefe we muft obferve, mAnn ** 
that there are Innocent Pleafures and Criminal ™r™ t a * 
Pleafures. The latter of which muft be al- pleafure*; 
ways avoided ; but it is by no means a Fault L. N. N# 
to enjoy the former, provided it be done with '• 2 * c - 4- 
moderation, and in conformity to the Rules of' il * 
Temperance and Sobriety. As there is no Fault 
to avoid, as much as may be, unneceflary Grief 
and Pain, becaufe they tend to the Deftrudion 
of the Body \ fo Reafon, on the other fide, 
is fo far front forbidding us the Enjoyment of 

T mode- 
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moderate Recreation and innocent Pleafurc, 
that it dire&s us to entertain our Senfes with 
fuch Objefts as are, in this manner, agreeable • 
and delightful to them, fince hereby the Mind 
is unbent and refrefh'd, and rendered more 
aftive and vigorous. But then, in the Enjoy- 
ment of thefe lawful and innocent Gratificati- 
ons, great Care is to be taken, that we en- 
joy them to fuch a Degree only, that we be 
not thereby weakened and enervated ; that nei- 
ther the Vigour of the Body or Soul be there- 
by leflen'd \ that they wafte not nor confume I 
our Wealth, when it might be better and more I 
ufefully laid out ; and that they fteal not our 
Time from better and more neceflary Kmploy- 
ments. Laftly, This muft be an inviolable 
Rule, that no Plcafure muft be purchafed at 
fo dear a Rate, as the Negleft or Tranfgreflion 
of our Duty ; nor ought any to be receiv'd 
that brings after it Lofs, Difgrace, Sorrow, or 
Repentance, 
V1IT. Lastly, The chief Care incumbent on us, 
4. We In order to improve and well cultivate our 
fftca* Mind, is > to ufe the utm °ft Diligence, 7i gain 
our'pafli- tJje Majtery over our Paffions ; to maintain the 
ons to the Sovereignty of our Reafon over the Motions 
Govern- and Afteftions of our Minds \ the greateft Part 

mCn Rea- °^ W ^ 1C ' 1 ' ^ c ' ie y § a * n * e Afcendant, and grow 

fou Ca " mafterlefs, do not only impair the Health of 

L. N.N. the Body, and the Vigour of the Soul, but 

I. *. c. 4 call fuch a Cloud on the Judgment and Under- 

$ n - (landing, as to wreft them violently from die 

Ways of Reafon, and of Duty. So that the 

natural Principle of Prudence and Probity -a- 

mongft Men, may be juftly faid to be fpund- 

ed 
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ed in calming and cooling the Paflions. But let 
us briefly fpeak of them in particular. 

JOT is in it felf a Paflion moft agreeable 

to Nature •, but ftrift Care is to be taken, that 

it break not out on improper Occafions, that it 

fhew not itfelf in Matters vain or trifling, bafe 

• or indecent. 

SORROW, like a Canker, waftes both the 
Body and Soul : it is therefore as much as pof- 
fible to be remov'd and expelPd, nor ever to be 
admitted, even moderately, unlefs when by the 
Ties of Humanity, we are obliged to exprefs 
our Concern, or Pity at the Misfortunes, or at 
the Deaths of others •, and as it is requifite to 
the great Duty of Repentance. 

LOVE is a Paflion of a benevolent and 
friendly Nature to Mankind ; but yet it is to 
be fo wifely managed and moderated, that it 
be not fix'd upon an unworthy Objeft ; that 
we take not unlawful Ways to fatisfy its De- 
mands ; that it keep within due Bounds, 
fb as not to degenerate into Difeafe and Dif- 
quiet, if the beloved Objcft is not to be ob- 
tained. 

HATRED is a Paflion pernicious, as well 
to the Perfon who employs it, as to thole a- 
gainft whom it is employ' d ; it is therefore di- 
ligently to be quenched and ftifled, left it ber 
tray us to Injuries, and Breach of Duty againft 
our Neighbours. And when any Perfons do 
really deferve our Averfion, we muft even then 
take care not, on their Account, to create Un- 
eafinefs and Difquiet to our felves. 

ENVT is a moft deform'd Monfter, fome- 

times producing ill Effefts in others, but always 

in the Envious Perfon, who, like Iron can- 

F 2 kered 
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kercd with Ruft, not only defiles, but deftroys 
himfelf continually. 

HOPE, although in it felf a Paflion mild, 
eafy, and gentle, yet is it alfo to be brought 
tinder due Regulation. We muft be careful 
not to direft it to Things vain or uncertain j 
nor, by placing it on Objedts out of our Reach, 
and beyond our Power, make it tire it felf to 
no purpofe. 

FEAR) as it is a dangerous Enemy to 
Men's Minds, fo is it a Paflion altogether 
ufelefs and unprofitable. It is indeed by fane 
efteemed the Parent of good Caution, and con- 
fequently, the Occafion of Safety ; but this 
good Caution may owe it felf to a much better 
Principle, it may arife without the Afliftancc 
of Fear, from a wary Circumfpe<5Hon, and 
a Prudence alike untouched with Anxiety or 
with Confirmation, 

ANGER is the moft violent, as well as J 
the moft definitive of all the Paflions, and is 
therefore to be refilled with our utmoft Strength 
and Endeavour. It is fo far from exciting 
Men's Valour, and confirming their Conftancy 
in Dangers, as fome alledge, that it has a 
quite contrary Effedl ; for it is a Degree of 
Madnefs, it renders Men blind and defperatc, 
and runs them headlong into their own Ruin. 

DESIRE OF REVENGE is nearly re- 
lated to Anger ; which, when it exceeds a Mo- 
derate Defence of our felves and Concerns, and a 
juft Affertion of our Rights againft the Invaders 
of them, turns, beyond Difpute, into a Vice. 
IX. I n fuch Duties as we have reckoned up doth 

Uow far that Culture of the Mind chiefly confift, which 
#f 'a^u^ all Men are indifpcn&bly obliged to look after : 



i 
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But there is dill behind a more peculiar Culture *»<f ScL 
and Improvement of the Mind, confifting in ences J s 
the various Knowledge of Things, and the Stu-™' sTS 
dy of Arts and Sciences. This Knowledge, it is 1/2. c. 4/ 
true, cannot be faid to be abfolutely neceflaryj 13. 
to the Difcharge of our Duty in general, but 
yet muft by all be allowed to be exceedingly 
ufeful to fupply the Neceffities and promote the 
Conveniencies of Human Life, and therefore 
by every one to be followed, according as his 
own Capacity and Occafion will permit. 

N o one difputes the Ufifulnefs of thofe Arts, 
which fupply die Neceffities, or contribute to 
the Convenience of Human Life. 

A s to Sciences ; fome may be filled Ufeful ; 
others Curious, and others again Vain. 

I n the Number of ufeful Sciences, I reckon 
Logick, which teaches to reafon juftly, clofely, 
and methodically ; thofe Sciences which have 
any rejpeft to Morality, Phyftck, and all fuch' 
Parts of Mathematicks as lay the Foundation of 
thofe practical Arts, which ferve to procure and 
augment the Neceflaries or Conveniencies of 
Life. 

By Curious, or Elegant Sciences, I underftand 
fuch as are not indeed of fo neceflary Ufc, as 
to render the Life of Man lefs fociable, or lefs 
convenient upon the Want of them •, but yet 
fuch as ferve to gratify and pleafe an innocent 
Qjriofity, to polifh and adorn our Wit, and to 
cmbellifh and render our Underftanding more 
cbmpleat : Such Sciences are, Natural and Ex- 
perimental Pbilofophy, the more fine and fubtile 
Parts of Mathematicks, Hiftoryj Criticifm, Lan- 
guages, Poetry, Oratory* find the like r 

F 3 By 
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B y Vain Sciences^ I mean fuch as are made 
up of falfe and erroneous Notions, or are em- 
ploy'd about frivolous, trifling, and unprofitable 
Speculations •, fuch are the AmufemenU of di 
PhilofopherSi tbe Dreams of Ajtrologers, and tbc 
Stabilities of the School-men. 

To employ Labour and Pains in thefe laft 
Sort of Studies is highly unworthy any Man, 
and an unpardonable Wafte of his Time. But 
wholbever would not deferve to be accounted 
an ufelefs Lump on .Earth, a Trouble to him- 
ielf and a Burthen to others, ought, as fir 
as he has Means and Opportunity, to employ 
himfelf in fome of the aforementioned Arts and 
Sciences. Every one at leaft ought, in a proper j 
Time, to take upon himfelf feme honeji and uftfi ' 
Employment, agreeable to his. natural Inclinati- 
ons, fuitable to the Abilities of his Body and 
Mind) Extraction^ and Wealth ; or according 
as the juft Authority of his Parents^ the Cm- ' 
mands of his Superiours, or the Occafion and Ne- 
cefflty of his own private Circumftances fhall de- 
termine. 
X. Alt ho' the Care of our Soul, which we 

Wherein ^ave been explaining, is the mod difficult, as 

'the Care we ^ as ^ e mo ^ nece ff ar y P art °f our Charge in 
§ f th§ this Life, yet ought we by no means to negleft 
Body. the Care of our Body ; thefe two conftituent 
Parts of us being fo ftri&ly united and allyU to 
each other, that no Injury or Hurt can come to 
the one, but the other muft likewife bear its 
Part in the Suffering. 

W e muft therefore, as far as pofiible, con- 
tinue and increafe the natural Strength and Pow- 
ers of our Bodies, by convenient Food and pro- 
per Exercife -, not ruining them by any Intern- 

f crate 
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perate Excefs in Eating or Drinking, nor waft- 
ing and confuming them by unneceffary or im- 
moderate Labours, or by any other Abufe or 
Mifapplication of our Abilities. And upon this 
Account, Gluttony, Drunkenness, the immode- 
rate Ufe of Women, and the like, are to be a- 
yoided : And befides, fince unbridled and ex<- 
orbitant Pafftons, not only give frequent Occa- 
fion to difturb Human Society, but are very hurt- 
ful even to the Perfon him/elf ; we ought to 
take care with our utmoft to quell them, and 
fubjeft them to Reafon. And becaufe many 
Dangers may be efcap'd, if we encounter 'em 
with Courage, we are to caft off all Effeminacy 
of the Mind, and to put on Refolution againft 
all the terrible Appearances that any Event may 
fet before us. 

And yet, becaufe no Man could give him- XT. 
felf Life, but itmuft be accounted as the boun- *%f ethers 
teous Favour of God, it appears, that Man is ^pj^, 
by no means veiled with fuch a Power over his ^^ own 
own Life, as that he may put an End to it when Life. 
he pleafes ; but he ought to tarry, till he is 
call'd off by Him who placed him in this Sta- 
tion. Indeed, fince Men both can and ought 
to be ferviceable to one another, and fince there 
are fome Sorts of Labour, or an Overftraining 
in any, which may fo wafte the Strength of a 
Man, that old Age and Death may come on 
much fooner than if he had led an eafy and 
painlefs Life ; there is no doubt but that a flAan 
may, without any Contravention to this Law, 
chufe that Way of living which may with fome 
probability make his Life the Jhorter, that fo 
he may become more ufeful to Mankind. And 
whereas fcmetimes the Lives of many will be 

F 4 loft, 
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loft, except fome Number of Men expofe them- 
felves to a Probability of lofing their own on 
their behalf*, in this Cafe the lawful Governm 
has Power to lay an Injun&ion <>n any private 
Man under the moft grievous Penalties, not to 
decline by Flight fuch Danger of lofing his Life. 
Nay farther, he may of his own Accord pn>r 
yoke fuch Danger, provided there arc not Rea- 
fons more forcible for the contrary ; and by thus 
Adventuring he has hopes to fave the Lives of 
ether Si ana thofe others are fuch as are worthy 
fo dear a Purchafc. For it would be filly fii 
any Man to engage his Life together with anch 
ther to nopurpofe; or for a Perfon of Value to 
die for the Preformation of a paltry Rafcal. But 
for any other Cafes, there feems nothing to be 
required by the Law of Nature^ by which he 
fhould be perfuaded to prefer another Man's 
Life before his own, but that all things righdy 
compared, every Man is allowed to be nuft 
dear to Umfelf And indeed all thofe who vo- 
luntarily put an end to their own Lives, either 
as tir*d with the many doubles which ufually 
accompany this Mortal State ; or from an Ab- 
horrence of Indignities and Evils which yet would 
not render them fcandalous to Human Society ; 
pr thro* Fear, or Pains, or ^Torment* by endu- 
ring which with Fortitude, they might become 
ufefiil Examples to others •, or out of a vain 
Oftentatien of their Fidelity and Bravery; All 
thefe, I fay, are to be certainly reputed Sin* 
iters againfi the Law of Nature. 
XII. But whereas it often happens that this Self- 
Setf-D*- Prefervation, which the tendereft Paffion am) 
fence mo- exa( cj. e fl. Reafon thus recommends to Mankind, 
* m ' ' does feetn to interfere yrixh our Frecepfe con- 
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ccrning Society, then when our own Safety is 
brought into Jeopardy by another, fo far that 
either we muft perifti, or fubmit to feme very 
grievous Mifchief, or elfe we muft repel the 
Aggreflbr by force and by doing him Harm ; 
Therefore we are now to deliver, With what 
Moderation the Defence of ourfelves is to be tem<* 
pered. This Defence of our felves then will be 
fuch as is, either without any Harm to him from 
whom we apprehend the Mifchief, by rendring 
any Invafion of us formidable to him and full 
of Danger ; or elfe by hurting or deftroying him. 
Of the former way, [whether (in private Men) 
by keeping off the Aflailant, or by Eighty fcfr.] 
there can be no Doubt but that 'tis lawful and 
altogether blamelefs. 

B u t the latter rtiay admit of Scruple, be- xilt 
caufe Mankind may feem to have an equal We may 
Lofs, if the Aggreffor be killed, or if I Mt T /H f erce 
my Life :, and becaufe one in the feme Station %i^/fL r 
with my felf will be deftroyed, with whom it ms to kin 
was my Duty to have lived in Civil Society : Be- ** unjufk 
fide, that a forcible Defence may be the Occafi- f&Zffc: 
on of greater Outrages, than if I Jhould betake j '^ ^ 
my felf to flight, or patiently yield my Body ga*" 
to the Invader. But all thefe are by no means 
of fuch Weight as to render this Sort of Defence 
unlawful. For when I am dealing fairly and 
friendly with another, it is requifite that he 
fhew himfclf ready to do the like, or elfe he is 
not a fit Subjeft of fuch good Offices from me. 
And becaufe the End of the Law of Society is 
the Good of Mankind, therefore the Senfe there- 
pf is to be taken, fo as efieftually to preferve 
the Welfare of every Individual or particular 
M*fr 5fi fttt if tU?°&er Map wake an At- 

(ttnpt 
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tempt upon my Life, there is no Law that 
commands me to forgoe my own Safety, that 
fo he may pra&ife his Malice with Impunity : 
And he that in fuch cafe is hurt or flain* muft 
impute his Mifchief to his own ff^tckednefs, 
which fet me under a Neceflity of doing what I 
did. Indeed otherwife, whatfoever Good we 
enjoy either from the Bounty of Nature^ or 
the Help of our own Induftry> had been grant- 
ed to us in vain, if we were not at liberty to 
oppofe the Violences of Ruffians, who would 
wrongfully ravifli all from us ; and bonejl Men 
would be but a ready Prey for Villains^ if they 
were not allowed to make ufe of Force in de- 
fence of themfelves againft ehe others Infiiks. 
* Upon the whole then, it would tend to the 
Dejlruftion of Mankind, if Self Defence even 
with Force were prohibited to us, 
XIV. Not however that hence it follows, that 
Extremi- as foon as any Injury is threatned us, we may 
ties . la J*. prefently have recourse to Extremities; but we 
L. K n! mu ft frft ^7 ^ mre b&wdeft Remedies ; for 
l.\. c 5. inftance, we muft endeavour to keep out the 
$3. Invader by cutting off his Aecefs to us; to 

withdraw into ftrong Places ; and to admo- 
nifh him to defift from his outragious Fury. 
And it is alfo the Duty of a prudent Man to 
put up a /light Wrongs if it may conveniently 
be done, and to remit fomewhat of his Right, 
radier than, by an unfcafonable Oppofition of 
the Violence, to expofe himfclf to a greater 
Danger •, efpecially if that Thing or Concern pf 



* See Grotlus de Jure Belli ©• P*ch, Lib. J. 8* 
Chap. 2. Lib. II. c, 1. f 3. &fif* « 
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ours upon which the Attempt is made, be 
fuch as may eafily be made amends for or re- 
paired. * But in Cafes where by thefe or the 
like means I cannot fecure my felf, in order to 
it I am at liberty to have recourfe even to Ex- 
tremities. 

But that we may clearly judge, whether XV. 
a Man contains himfelf within the Bounds of an SelfDe- 
unbleameable Defence of himfelf, it is firft to^ r ?^? 
be examined, whether the Perfon be one who able ma 
is in a State of Natural Liberty or fubjeft f*pfof*d 
to no Man, or one who is obnoxious to fome fi* u °f 
Civil Power. In the firft Cafe, if another j^*"' 
fhall offer Violence to me, and cannot be 
brought to change his malicious Mind and live 
quietly, I may repel him even by killing him. 
And this not only when he fhall attempt upon 
my Life, but if he endeavour only to wound 
or hurt me, or but to take away from me my 
Goods, without meddling with my Body. For 
I have no Affurance but from thefe lejfer Injuries 
. he may proceed to greater •, and he that has 
once profeffed Jiimfelf my Enemy (which he 
doth whilft he ^injures me widiout Shew of Re- 
pentance) gives me, as far as 'tis in his Power 
to give, a full Liberty of proceeding againft 
him, and refitting him in fuch manner as I 
fhall find moft neceflary for my own Safety. 
And indeed the Sociality neceflary to Human 
Life would become unprafticable, if a Man 
may not make ufe even of Extremities againft 
him who fhall irreclaipmbly perfift in the Com- 
miflion tho* but of meaner Wrongs. For at 
that rate the moft modeft Perfons would be the 

* Grotlus de Jutt Belli &» Paris, Lib. I, cap, i. 
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continual Laughing-ftock of the vUeJl Rakc- 
hels. 
XVI But in Civil Society, thofe who are Subefts 
How the to the Civil Power, may then only ufe Vio- 

s'ff-de * ence m t ' ie ^ e ^ ence °f themfelves, when the 
fence h Time and Place will not admit of any Appli- 
iimited in cation to the Magiftrate for his Afliftance in 
a State of repelling fuch Injuries by which a Man's Life 
&**} may be hazarded, or fome other moft valua- 
lT N^ N. bfe Good which can never be repaired, may be 
1. 2. c. 5. manifeftly endangered. 

$4. As for the time when Men may put in 

f x J II# pradtice their juji Right of Self-defence, it may 
rj^ e * be learnt from the following Rules. 
when in a A l t h o* every one, under that Indepen* 
State of dence in which all Men are fuppofed to be in 
2j?7 # a ^- ate °f Nature, may and ought to prefiime, 
fence 'may t ^ iat a ^ Men are inclined to perform towards 
be allow him all thofe Duties which the Law of Nature 
able. direfts, until he has evident Proof to the con- 
trary : Neverthelefs, fince Men have natural 
Inclinations to that which is ill f no one ought 
to rely fo fecurely on the Integrity of another, 
as to negledl taking all necefiary Precautions 
to render himfelf fecure, and placed, as far as 
may be, out of the Reach of other Men's 
ill Defigns. It is but common Prudence to 
flop up all Avenues againft thofe from whom 
we apprehend Hoftilities, to be provided 
with ferviceable Arms, to raife Troops, to 
get Succour and Afliftance, in cafe of need, 
by Alliances and Confederacies, to have a 
watchful Eye over the Aftions and Behaviour 
of thofe whom we have reafon to apprehend to 
be our Enemies ; and, in a word, to ufe all 
pther Precautions of this Napjre, ^hich appear 

liccgflary 
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neceffary to prevent our being furprized or found 
unprovided. The jealoufy and Sufpicion which 
we ought to havtf of each other, from our Know- 
ledge of the Pravity of Human Nature, will 
juftifie our ading thus far •, but then it muft 
Hop here : it muft not put us upon ufmg Vio- 
lence to our Neighbours, under pretence of 
difabling them from injuring us, and of pre- 
venting their making a mifchievous Ufe of that 
fuperior Power we fee them have ; efpecially if 
we find that this Increafe of Power in them, 
and their Superiority over us, was the Produdt 
of their innocent Induftry, or the Gift of Pro- 
vidence, and not the Refult of Injury and Op- 
preflion. 

* N a v, if our Neighbour, whom we fee 
powerful enough to hurt us, fliould fhew an In- 
clination to ufe that Power mifchievoufly, by 
a&ually injuring others, yet fhall not this jufti- 
fie our Aflaulting him by way of prevention, till 
we have good Evidence, that he defigns us alfo 
Mifchief ; unlefs we are under fome prior En- 
gagement or Alliance, to fupport the Perfons 
we fee thus injurioufly attacked by a fuperior 
Power. In this Cafe we may with greater Vi- 
gour oppofe the Invader, and take the Part of 
our injured Ally •, fince we have very good 
Reafon to apprehend, that when by his fupe- 
rior Power he has opprefled him, he will ap- 
ply the fame Force againft us •, and that the 
firft Conqueft he makes is to be the Inftrument 
of another that he intends. 



* Sec Grotius de Jure Belli & Pads, Lib. i. cap. 
i 5 17, &•*. and c. 22* § 5. 
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But when we have evident Proof that ano- 
ther does a&ually intend, and has taken proper 
Meafures to do us an Injury, altho* he has not 0- 
penly declared fuch his Intention ; then we may 
fairly put our felves on our Defence, and antici- 
pate the Aggreflbr before he compleats the Pre- 
parations he is making to do us the defigned 
Mifchief : Provided notwithftanding we have 
endeavoured, by friendly Advice, to move 
him to lay afide his ill Purpofes fo long, that 
there remains no Hopes of his being prevailed 
upon to do fo by fair and gentle Means : In ufmg 
which friendly Advice and gentle Means, care 
muft be taken, that it be not done when it may 
prove a Prejudice and a Difad vantage to our 
own Affairs. He who firft forms the Defign to 
do an injurious Aft, and firft makes Preparation 
to bring it about, is to be accounted the Aggref- 
for ; altho' it may perhaps fo fall out, that the 
other ufing greater Diligence, may prevent him, 
and fo commit the firft open Afts of Hoftility. 
It is not abfolutely neceflary to a juftifiable Self- 
defence ', that I receive the firft Stroke, or that I only 
ward off and avoid the Blows that are aimed at me. 
But farther : In a State of Nature of which 
we are fpeaking, a Man has not only a Right 
to repel a prefent Danger with which he is me- 
naced, but alfo, after having fecured himfelf 
from the Mifchief intended him, he may pur- 
fue his Succefs againft the Aggreflbr, till he 
has made him give him fatisfaftory Security of 
his peaceable Behaviour for the time to come. Con- 
-m^ cerning which Caution and Security, the follow- 
ing Rule may be ufefully obferved : If a Man 
having injured me, Jhall frefently after, repenting 
of what he had done, come voluntarily and ask my 

Pardon* 
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pardon, and offer Reparation of the Damage ; I 
am then obliged to be reconciled to him, without re- 
quiring of him any farther Security than his Faith 
and Promife to live hereafter in Peace and Quiet- 
nefs with me. For when of his own accord any 
Perfon takes fuch meafures, it is a fatisfa&ory 
Evidence, that he has altered his Mind, and a 
fufficient Argument of his firm Refolution to of- 
fer me no Wrong for the future. But if a Man 
having injured me, never thinks of asking Pardon, 
or of Jhewing his Concern for the Injuries he has 
done me, till he is no longer in Condition to do 
them, and till his Strength fails him in profecuting 
his Violences ; fuch an one is not fafely to be tr lifted 
on his bare Promifes, his Word alone being not 
a fufficient Warrant of the Sincerity of his Protef 
tations. In fuch Gafe, in order to our farther Secu- 
rity, we muft either cut off from him all Power 
of doing Mifchief, or elfe lay upon him fome 
Obligation of greater Weight and Force than 
his meer Promife, fufficient to hinder him from 
appearing ever after formidable to us. 

But among Men who live in a Community, XVIII. 
the Liberties for Self defence ought not to be near When and 
fo large. For here, tho' I may know for cer- h S?f ar a 
tain, that another Man has armed himfelf in or- ^J"^** 
der to fet upon me, or has openly threatned to himfelf 
dome a Mifchief; this will by no Means bear«w'*^ 
me out in ajjaulting him •, but he is to be inform- arrHd . 
ed againft before the Civil Magiftrate, who is to£?™/jr * 
require Security for his good Behaviour. The civil Sod- 
Ufe of Extremities in repelling the Force bdng*ty. 
then onlyjuftifiable, tfhenlam already fet upon, 
and reduced to fuch Streights, that I have no 
Opportunity to require the Protection of the Ma- 
giftrate, or the Help of my Neighbours \ and 

even 
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even then 1 am not to make ufe of Violence* that 
by the Slaughter of my Adverfary I may revenge 
the Injury, but only becaufc without it my own 
Life cannot be out of Danger. 
Of the Now the Inftant of Time* when any Man 

Time may with Impunity deftroy another in his own De- 
<when in a f cnce? jg, w ^ en fa Aggreflbr, being furnijh- 
c£\\Soci.t& with Weapons for the Purpofe, zndjbewiug 
ety Self- plainly a Defign upon my Life, is got into a 
defence Place where he is very capable of doing me a 
m £* **}>! Mifchief, allowing me fome time, in which it 
* ° w * e% may be neceffary to prevent rather than be pre- 
vented ; although in foro humano a little Exceed- 
ing be not much minded in regard of the great 
Difturbance fuch a Danger muft be thought to 
raife in the Spirit of Man. And the Space of 
Time in which a Man may ufe Force in bis own De- 
fence, is fo long as till the Affailant is either re- 
pulfed* or has with-drawn of his own accord, 
(whether in that Moment repenting of his wicked 
Defign, or for that he fees he is like to rnifs of 
his Aim) fo that for the prefent he cannot hurt 
us any more, and we have an Opportunity of 
retiring into a Place of Safety. * For as for 
Revenge of the Wrong done, and Caution for fu- 
ture Security, that belongs to the Care of the 
Civil Magistrate* and is to be done only by bis 
Authority. 
XIX. Farthermore, both in a State of Nature* 
Whether a and in a Civil State* it is lawfiil for every Man 

%e*li?" yt0 defend himfelf > if d* Precautions before- 
mentioned be taken againft him who attempts 



* Grotius de Jute Belli ©• Pack, Lib t. C*f. I. 

to 
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to take away his Life ; Whether it be defighedly. Right of 
and with a malicious Intention, or without anyf el f'^ em 
particular Deft^n againft #the Party aflaulted .Jahfff' 
As fuppofe a Mad-man, or a Ltfnatick, or one that af 
that miftakes me for fome other Perfon who h faults him 
his Enemy, Ihbuld make an Attempt on my h '**$***• 
Life, I may juftifiably ufe my Right of Self-\;^'™* 
Defence ; for the Perfon from whom the At- j ^ 
tempt conies, Whereby my Life is hazarded* 
hath no Right to attack me, and I am by no 
means obliged to fiiffer Death unneceflarily ; on 
which account it is altogether unreaforiable that 
I fhould prefer bis Safety to my own. 

Nevertheless through true it is, that we XX, 
ought not to take riway another Man's Life, when Bow the 
it is poflible for us after a more convenient way T'-Sj^ 
to avoid the Danger we are in ; yet in confide- f'£ e e ' 
ration of that great Perturbation of Mind, Which ought to 
is wont to be occafion'd upon the Appearance of he ma n a. 
imminent Mifcbief it is nbt ufual to be ovtr-&**J an * 
rigorous in die Examination of thefe Matters •, °f "«*!'• 
fdr it is not likely that a Man trembling under 
the Apprehenfion of Danger, fholild be able to 
find out fo etfattly all thofe Ways of efcapingi 
Which to one vthofedately cdnfiders the Cafe may 
be plain enough. Hence, though it is Rajbnefs 
for me to come out of a fafe Hold td hifn who 
lhall challenge me •, yet, if another fhall fet 
Upon me in an open Place, I am not ftreight 
obliged to betake my felf to Flight, except 
there be at hand fuch a Place oi Refuge as I 
may withdraw into without Peril : Neither am 
I always bound to retire •, becaufe then I turn 
my defencelefs Back, and there may be hazard 
of falling •, befide, that having once loft my 
Pofture, I can hardly recover it again. But as 
G the 
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die Pica of Self-defence is allow'd to that Perfon 
who fhall thus encounter Danger, when he is 

§oing about his lawful Bufinefs^ whereas if he had 
aid at Home he had been fafe enough *, fo it 
is denied to him who being challenged to a 
Duel, fhall by appearing^/ bimfelfm that Con- 
dition, and except he kill his Adveriary, him- 
felf muft be (lain. * For the Laws having Ar- 
bidden his venturing into fuch Danger* any Ex- 
cufe on account thereof is not to be regarded. 
XXI. What may be done for the Defence of 
Defence of jjf e ma y a jf f or t h e Members \ fo as that he . 
1? N ' K fha11 be quitted for an honefi Man who (hall ' 
1. 2. c. 5! &# a Ruffian, that perhaps had no farther In- , 
§ 10. tention than to maim him, or give him fome ' 
grievous Wound : For all Mankind does natu- 
rally abhor to be maimed or wounded ; and the 
cutting off any, efpecially of the more nobk 
Members, is often not of much lefe value than 
Life it felf •, befide, we are not fure beforehand, 
whedier upon fuch wounding or maiming Death 
may not follow •, and to endure this is a Sort of 
Patience that furpaffes the ordinary Conftancy of 
a Man, + to which no man is regularly obliged I 
by the Laws, only to gratifie the outragious I 
Humour of a Rogue. L 

XXII. Moreover, what is lawfully to be done [ 
Defence off or Prefervation of Life, § is adjudged to be fo » 

for 

* See Grotlus de Jure Belli &> Pads, Lib. z. Cap. 1. 
$ 15. 

t See Grotlus de Jure Belli, &» Paeis, Lib. x. Csp. I. 
$6. 

§ Mr. Buddus denies this (in the 2d Part of his Ele- 
ments ofPraBical Phihfophy, chap. 4. feB. 3.) and hi* 
Reafon is, That there b no Proportion between the Life 

and 
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for Chafiity : Since thefe cannot be a more hor- Ohafiiy. 
rid dbufe offered to an honeft Woman, than to J* **• **• 
force her out of that which being kept undefiled j * * '• 
is efteemed the greateft Glory of their Sex ; and 
to put upon her a Neceflity of railing an Off- 
fpring to her Enemy out other own Blood. 

As for Defence of Goods of Eftate^ this may, XXIII. 
among thole who afe in a State of Natural Li±D*fe*c9tf 
berty, go as far as the Slaughter of the Invader, S?* " 
+ provided what is in Controveriie be not a i/jj.^/ 
Thing contemptible. For without Things neceffa- L 2. c. 5" 
r> we cannot keep our felves alive ; and he e-$ 16. 
qually declares himfelf my Enemy, who wrong- • 
fully feizes my Efiate, as he that attemps upon 
my Life. But in Communities, where what is 
ravilhed from us may, with the! AffiftaftCe of 
the Civil Authority^ be recovered, this is not 



dnd the Honour of any Tiffin. But can any Violation, 
be too great for a Woman to expect from a Man that is 
arriv'd to fuch a Pitch of Brutality ? Befides, Honour i« 
a Good whole Lois is not only irrecoverable* but which, 
among civiliz'd Nations, is placed in the fame Degree 
of Value with Life it fel£ After all, does not fuch an 
Ad of Hofiility as this, give her a perfect Right to have 
recourfe to Extremities againft a Main, who to fatisfie 
his brutiih Paffion, irreparably ftains the Honour and 
takes away the Liberty of an honeft Woman? See Gro- 
tius de Jure Belli & Paris, lib, 2. cap. I. $ 7. 

f The Author I juft now quoted pretends in the 
fame place, that no one can jufiifiably kill a Thief, uk* 
lefj he attempts to fteal from him fo confiderahle a Part 
of his Subjiance t as that he could not live upon the Re- 
mainder. But this learned Author has faid nothing to 
invalidate the Principles, and confute the Reafons al* 
ledged to the contrary by our Author, in his large Work 
of The Law of Nature and Nations, of which this is an 
Abridgment. See Lib. u Cap. 5. $ 16. 

G 2 regularly 
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regularly allowed ; unlefs in fuch cafe when he 
that comes to take away what we have, cannot 
be brought to Juftice : On which account it is, 
that we may lawfirify kill Higbivaymen and 
Night-robbers. 
XXIV. And thus much for Self-Defence in thofe who 
SilfDe- without Provocation are unjuftly invaded by o- 
fence in ^ rs . g ut f QT fc m ^o has firft done an Inju- 
fffi in- r y to anot ^er, he can only then rightly defend 
% j*r'd. himfelfwith Force, and hurt the Other again^ 
L. N. N. when having repented of what he has done, he 
\. 2. c 6. j^g offered Reparation of the Wrong and Secu- 
* ** * rity for the future ; and yet he who was firft in- 
jured, fhall, out of ill Nature, refufe the fame, and 
endeavour to riwflgv himfelf by Violence -, [(hew- 
ing hereby that he feeks not fo much Reparation 
and Right to himfelf, as Mifchiefto the other.] 
XXV. Lastly, Self-Prefervation is of fo much 
Self Pre- regard, that, if it cannot otherwife be had, in 
fervathn ma ny Cafes it exempts us from our Obedience 

# f NifeitR' to r ^ e ^^ ft ^ n S Laws •, and on this Score it is, 
2 6C that Necejfity is faid to have! no Law. For feeing 
L. N. N. Man is naturally infpiredwith fuch an earneftDe- 
1. t. c 6. fire to preferve himfelf, It can hardly be prelum- 
ed that there is any Obligation laid upon him, 
to which he is to facrifice his own Safety. For 
tho* not only God> but the Civil Magiftrate, 
when the Neceflity of Affairs requires it, may 
lay upon us fo drift an Injun6tion, that we 
ought rather to die than vary a Little from it ; 
yet the general Obligation of Laws is not held to 
be fo rigorous. For the Legiflators, or thofe 
who firft introduced Rules for Mankind to adt 
by, making it their Defign to promote the Safe- 
ty and common Good of Men, muft regularly be 
fuppofed to have had before their Eyes the Con- 
dition 
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1 dition of Human Nature, and to have confide- 
i: red how impffible it is for a Man not to fhun and 
1 keep off all Things that tend to his own De- 
1 JiruBion. Hence thofc Laws efpecially, called 
Pofitive, and all Human Tnjlitutions are judgr 
ed to except Cafes of Neceff\ty\ or, not to 
oblige, when the Obfervation of them muft 
be accompanied with fome Evil whieh is der 
JlruRive to Human Nature, or not tolerable to 
the ordinary Conjlancy of Men ; unlefs it be ex* 
frefsly fo ordered, or the Nature of the Thing 
requires, that even that alfo muft be undergone. k 
Not that Neceffity jujlifies the Breach of a Law 
and Commifiion of Sin ; but it is prefiimed, 
from the favourable Intention of the Legiflators, 
and die Confederation of Man's Nature, that 
Cafes of Neceffity are not included in the general- 
"Words of a Law. This will be plain by an 
Inftance or two. 

(I.) Though otherwife Man have no fuch XX Vt 
Power over his own Members, as that he mzy ^^S °ff 
lofe or maim any of them at his pleafure ; yet L ^j'^ /# 
he is juftifiable in cutting off a gangren'd Limb, i/ 2 . c. $ t 
in order to five the whole Body > or to preferve $ 3. 
thofe Parts which are found - 9 or left the other 
Members be rendred ufelefs by a dead and cum- 
berfaKne Piece of Flefh. 

(II.) I f in a Shipwrack more Men leap into XXVII. 
the Boat than it is capable pf carrying, and np ® m lo fi ** 
one has more Right than another to it * they-^*" ma ' 
may draw Lots who (hall be caft overboard \ *' 
and if any Man (hall refufe to take his chance, 
he may bz thrown over without any more ado ? 
as on~ that feeks the D *ftru6tion of all. 

(III.) I f two happen into imminent Danger X5f VIII, 
pf their Lives, where both muft perifti •, one 0ne ha f* 

G 3 may, 
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Uns the may, as he fees good, haften the Death of the 
Death of th erj that he may fave bimfelf For inftance, 
%v?biJ? VI > who amask &fcl Swimmer, lhould fall 
jjf' ' into fome deep Water with another who could 
L. N. N. not fwim at all, and he clings about me -, I 
1. a. c.6. not being ftrong enough to carry him off and my 
* ** felf too, I may put him off with farce, that I 
may not be drowned together with him ; tho* 
I might for a little while be able to keep him 
up. So in a Shipwrack, if I have got a Plank 
which will not hold two, and another (hall en- 
deavour to get upon it, which if he does, we 
are both like to be drowned, I may keep him 
off with what violence I pleafe. And fo if two 
be purfued by an Enemy meaning to kill them, 
one may, by (hutting a Gate or drawing a 
Bridge after him, fecure bimfelf, and leave the 
other in great Probability of loftng his Life, fup- 
pofing it not to be poffible to fave both. 
XXIX. (IV.) Cases alfo of Necejftty may happen, 
Another where one may indirectly put another in Danger 
deftroyed ck T>eath, or fome great Mifchief, when at the 

The "fame *" ame t * mc ^ e means no harm to the Perfon ; 

end. but only, for his own Prefervation, he is forced 
upon fome Aftion which probably may do the 
other a Damage ; always fuppofing that he had 
rather have chofen any other Way, if he cpuld 
have found it, and that he make that Damage 
as little as he can. Thus, if a ftronger Man 
than I purfues me to take away my Life, and 
one meets me in a narrow Way thro' which 1 
muft flee, if, upon my Requeft, he will not ftand 
put of the Way, or he has not time or room fa 
to do, I may throw him down and go over him, 
tho' \l be very likely that by the jpall he will 
be yery much hurt ; except he fbpuld be onq 

who 
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i who has fuch peculiar Relation to me, [fuppofe 
i my Parent, King, &c] that I ought for his 
i Sake rather to furrender my felf to the Danger. 
And if he who is in the Way cannot, upon my 
fpeaking to him, get out of the Way, fuppofe 
being lame or a Child, I (hall be excufed who 
try to leap over him, rather than to expofe my 
felf to my Enemy by delaying. But if any one 
(hall, out of Wantonnefs or crofs Humour, hinder 
me or deny to give me the Liberty of efcaping, I 
may immediately by any Violence throw him 
down, or put him out of my Way. And thofe 
who in thefe Cafes get any Harm, are to 
look upon it not as a Fault in the Perfon that did 
it, but as an unavoidable Misfortune. 

(V.) I f a Man, not through his own Fault, XXX. 
happen to be in extreme Want of Victuals and Ca f* °f 
Cloatbsncczffkry to preferve him from the Cold, y^ § 
and cannot procure them from thofe who are l. n. N 
wealthy and have great Store, either by Intrea- 1. 2. c 6. 
ties, or by offering their Value, or by propofing 1 5 • 
to do Work equivalent ; he may, without being 
chargeable with Theft or Rapine, furnifh his Ne- 
ceflities out of their Abundance, either by force 
or fecretly, efpecially if he do fo with a Defign 
to pay the Price, as foon as he /hall have an 
Opportunity. For it is the Duty of the opulent 
Perfon to fuccour another who is in fuch a needy 
Condition. And tho* regularly what depends 
upon Ccurtefie ought by no means to be extorted 
by Force, yet the Extreme Neceffity alters the Cafe, 
and makes thefe Things as claimable, as if they 
were ablblutely due by a formal Obligation. 
But it is firft incumbent upon the Neceffitous Per- 
fon to try all Ways to fupply his Wants with the 
Confent of the Owner, and he is to take care that 

G 4 the 
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the Owner be not thereby reduced to the farm ' 
Extremity, nor in a little tirpe like to be fin 
and that Refiitution be made ; P efpecially if the 
Eftate of the other be fuel; as that he cannot 
well bear the Lofs. 
XXXL (VI.) Lastly, the Necejftty of pur own 
Defiroylng Affairs feems fometimes to juftifieour deftroying 
5k£ # the Goods of other Men •, i. Provided ftill, that 
Goods to we do not bring fuch Neceffity upon our fclve 
faveour by our own Mifcarriage: 2. That there cannot 
T^Nr >y ^ e an y better Way found : 3. That we caftnot 
i. 2. c. 6! awa y t ' iat °f our Neighbours which is of greater 
j 8. * Value \ in order to fave our own which is ofbfs: 
4. That we be ready to pay the Price* if the 
Goods would not otherwife have been deftroyed, 
or to bear our fhare in the Damage done, if the 
Cafe were fo that bis muft have perifhed together 
with ours, but now by the Lofs of them ours are 
preferred. And this fort of Equity is generally 
found in the £w-Merchant. Thus in cafe of 
Fire, I may pull down or blow up my Neigh- 
bour's Houfe, but then thofe whofe Houfes ate 
by this means faved, ought to make good the 
Damage proportionably. 



* See Gryius de Jure Belli & Pacis, lib. 2. $af. ). 

$ 6. /if. 3. cap. 17. § i f 2 . fey. 
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Chap. VI. 

Of the J)uty of one Man to another y and 
fir ft of doing no Injury to any Man. 

WE come now to thofe Duties which *. 
are to be pra&is'd by one Man to-*"f£f c £ 
wards another. Some of thefe proceed from two'sor?** 
that common Obligation which it hath pleas'd the 
Creator to lay upon all Men in general ; others 
take their Original from fome certain Human 
Infiitutionsj or fome peculiar, * adventitious or 
accidental State of Men. The firft of thefe 
are always to be praftis'd by every Man to- 
wards all Men ; the latter obtain only among 
thofe who are in fuch peculiar Condition or State, 
Hence thofe may be called Abfolute, and thefe 
Conditional Duties. 

Among thofe Duties we account Abfolute, Ik 
or thofe of every Man towards every Man, ^l™! " 5 
this has the firft Place, f that one do no Wrong £ t N * ^ 
to the other ; and this is the ampleft Duty of 1. 3. c. u 



* This Status adventitius is that State of Life we 
come into in consequence of fome Human Conftitution ; 
whether we enter into it 'at our Birth immediately, or whe- 
ther it happens after our Birth. Such are, for exam pi e» 
all thofe Conditions of Life where the Duties and Rela- 
tions are reciprocal ; fuch as a Parent and his Child, an 
Husband and *Wife\ sl Mafier and a Servant, a Sove- 
reign and his Subject. &c. 

t See Gf otitts de Jure Belli Q? Pacis y Hb. 2. and thp 
jyholc 1 7tli Chapter. 

all 
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all, comprehending all Men as fuch ; and it is 
-at the fame time the mojl eafy, as confiding only 
in an Omijjion of afting, unlefc now and then 
when unreasonable Defires and Lulls arc to be 
curbed. It is alfo the moji necejfary* becaufc 
without it Human Society cannot be prefervM 
For I can live quietly with him that does me m 
Cocd y or with whom I have no manner of Cor- 
refpondence, provided he doth me no Ham. 
Nay this is all we defire from the greatest Pari 
of Mankind ; the doing mutually good Offices 
lying but among a few. But I can by no means 
live peaceably with him that wrongs me ; Na- 
ture having inftilled into every Man fiich a 
tender Love of himfelf and what is his own, 
that he cannot but by all poflible means repd 
thofe Men who fhall make any Attempt upon 
one or t'other. 

III. By this Duty are fenced not only what we 
So to do a have by the Bounty of Nature -, fuch as our 
Crime. L aws , Bodies, Limbs, Chaftity, Liberty ; but 

whatfoever by any Human Inftitution or Comfaft 
becomes our Property ; fo as by this it is for- 
bidden to take away, fpoil, damage, or with- 
draw, in whole or in part, from our Ufe, 
whatfoever by a lawful Title we are poflefe'd 
of. Whence all thofe A&ions are hereby made 
Crimes, by which any Wrong is done to others, 
as Murther, Wounding, Striking, Rapine, 
Theft, Fraud, Violence, whether pradtis'd di- 
rectly or indire&ly, mediately or immediately, 
and the like. 

IV. Farther, hence it follows, That if any 
Jleparati- Harm cr Damage be done to Another, be who is 
*" c i truly chargeable as Author rf the Wrong* ougbt^ 

as 
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as far as in him lies, to make Reputation : For Wron%* 
otherwife the Precept would be to no purpofe, n * ce ff af J 
That no Man (hall be hurt nor receive damage ; auenc§ 
if when he has adhially fuftain'd a Mifchief, he from 
muft put it up quietly, and he who did the In- thenc*. 
jury fhall enjoy fecurely the Fruit of his Violence 
without Reparation. And letting afide this Ne- 
cejjity of Reftitution, the Pravity of Man's Nature 
is fuch, that they would never forbear injuring 
one another, and it would be very hard for him 
who has fuffered Wrong, to compofe his Mind 
fo as to live peaceably with the other, till Repa- 
ration were made. 

Tho' the Word Damage may feem proper- V f 
ly to belong to Lofs in Goods, yet we take it P amage Li 
here in the large Senfe, that it may fignifie all J^J^ m 
Manner of Harm, Jpoiling, diminishing, or ta- t. n. N* 
king away what is already ours, or intercepting 1. 3- c. 1. 
that which by an abfolute Right we ought to have, $ $• 
whether it be bellowed upon us by Nature, or 
given us by Man and Human Laws •, or laftly, 
the Omiffion or Denial of paying what by a per- 
fell Obligation is due to us. But if fucb Pay- 
ment only be ftopt, as was not due by any per- 
fe£t Obligation, it is not looked upon as a Da- 
mage that ought to be made good : For it 
would be unmeet to account it a Wrong fuffered 
if I receive not fuch Stipends ; and unreafonable 
for me to demand as my Right, what I cannot 
expeft from another but under the name of a 
Free Gift, and which I can by no means call my 
own, till after I have received it. 

U n d e R the Head of Damage liable to Re- VI. 
paration, we muft alfo comprife not only a Mif- ?** W WJ 
chief, Lofs or Interception of what is ours or duej^*' e * 
to us v but alfo fuch Profits as do naturally ac- 
n crue 
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crue from the Thing, or have already accrued, 
or may fairly be expelled, if it was the Right of 
the Owner to receive them ; allowing (till the 
Expences neceflary for gathering in fiich Profits. 
Now the Value of Profits, thus in Expectation 
only, is to be high or low, according as they 
are certain or uncertain, and will be fconer or 
later received. And laftly, that alfo is to be 
called Damage, which upon a Hurt given, docs 
of Natural Necefiky follow thereon. 
VII. One Man may damnifie another not only 

Damage immediately or by himfelf, but alfo by others: 
7r)mmedi- ^ n( * lt ma Y happen that a Damage immediately 
ately done, dons by one Man may be chargeable upon am- 
L. N. N. ther, becaufe he contributed fomewhat to the 
1. 3. c 1. Adiion, either by doing what he ought not, or 
* 4 ' not doing what he ought to have done. Some- 
times among fever al Perfons who concurred to 
the fame Fad one is to be accounted the Prin- 
cipal, others but Acceffaries\ fometimes they 
may all be equally Parlies. Concerning whom 
it is to be obferved, that they are fo far obliged 
to repair the Wrong as they were indeed the 
Caufes thereof, and by fo much as they contri- 
buted to doing All or Part of the Damage. But 
where any one did not a&ually affift in the Trcf- 
pafs committed ; nor was antecedently a Caufe 
of its being done, nor had any Advantage by 
it •, there, though upon Occafion of the Injury 
done, he may be blame worthy, yet he cannot be 
any ways obliged to Rejlitution : And of this 
Sort are fuch as rejoyce at their Neighbour's Mis- 
fortunes, fuch as commend the Commiflion of 
Outrages, or are ready to excufe them, who 
riVtfh or favour the Pra&ice Qf them, or who 
flftier the A&ors therein. 
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ft Where many have joined in an A&ion VIII. 
/ from whence Damage has come, he in the firft ^! ama A e 
1 place fhall be chargeable with Reparation, by J** / 
whofe Command or powerful Influence the others L. n! N. 
were put upon the A&ion ; and he who irrime- 1. 3- c« u 
diately perpetrates the Thing, to which he could $ 5* 
not decline his helping Hand, fhall be efteemed 
but only as the Inftrument. He who without 
any conftraint concerned himfelf in the Enterprize 
fhall be chiefly liable, and then the reft who af- 
fifted in it. But this fo, as that if Reftitution 
be made by the former, then the latter are 
cleared, (which in Penal Cafes is otherwife.) If 
many in Combination have committed an Injury, 
all are obliged for each one fingle, -and weach 
One fingle is obliged for all ; fo as that if all 
are feized, they muft each pay their Shares to 
make good the Lofs ; and if all efcape but one, 
he fhall be obliged to pay for all •, but where 
fome amongft them are insolvent, thofe who are 
able muft pay the Whole. If many, not in Com- 
bination, concur to the fame Thing, and it can 
plainly be difcerned bow muchtzch. of them con- 
tributed to the doing of the Mifchief ; each 
fhall only be accountable for fo much as Inmfelf 
was the Caufe of. But if onejball pay the whole, 
they are all difcharged for the fame. 

Not only he who out of an evil Dejign does ix. 
wrong to another, is bound to Reparation of Damage 
the Damage, but he who does fo thro' Negli- h Ne S li ' 
gence or Mi/carriage, which he might eafily ^ nt ^ # 
have avoided. For it is no inconfiderable Part 1/3. J, $1 
official Duty, to manage our Converfation with § 6. 
fuch Caution and Prudence, that it does not be- 
come mifchievous and intolerable to others ; in or- 
der to which, Men under fome Circumftances 

and 
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and Relations, are obliged to more exaft and 
watchful diligence : The flighted Default in this 
point is fufficient to impofe the Neceffity of ik 
paration ; unlets the Fault lay rather more in 
him who was harmed, than in him who did k; 
qt unlefs fome great Perturbation of Mind, or 
fome Circumftance in the Matter, would not 
allow the mod deliberate Circumipe&ioii ; * as, 
when a Soldier in the Heat of Battle in handling 
his Arms fhall hurt his Comrade. 
X B u t he who by meer Chance, without any 

^fcb ge Fault °* his own, fhall do Harm to another, is 
V ***** not obliged to Reparation. Becaufe nothing id 
this Cafe being done which can be chargeable 
upon him, f there is no Reafon, why he who 
unwillingly did a Mifchief Ihould rather fuffir, 
than he to whom it was done. 
XI. I t is alfo agreeable to Natural Equity, if 
?* ma & e r f*y Vaffd y though not by my Defire, do 
fai Wrong to another, that either I make it good, 

or furrender him to the Party injured. For 'tis 
true, this Vajfal is naturally obliged to Repara- 
tion •, but he not having wherewith, and his 
Body being the Property of his Patron, it is but 
juft that fuch Patron either repair the Lofe fuf- 
tained, or deliver him up. Otherwife fuch a 
Bond-man would be at liberty to do what Mif- 
chief he lifted, if Amends cannot be had from 
bim, becaufe he is the Owner of nothing, no 
not of the Body he bears •, nor from his Patron. 
For, let him oeat the Slave never fo leverely, 
or punifh him with the clofeft imprifbnment, 



* See Grotius de Jure Belli & Pdcis y lib. 3. e. 1. f 4* 
t See Grfiths d§ J*r§ Belli 8> P**h> Uk J. *• 1. f J. 
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that: gives no Reftitution to the Perfon wrong- 
ed. 

. The fame feems to be juft in the Cafe of XII. 
our Cattle or any living Creature we keep, that, *>*™*g* 
when they againji our Wills and by a Motion v Ca **l« 
of their own, contrary to their Natures, do a 
Mifchief to another, we either make Reparatu 
on j or give up the fame. For if I am hurt by 
any Animal that lives in its Natural Liberty, I 
have a Right, by what means I can, to give 
my felfSatisfadtion by taking or by killing hi 
and this Right doubtlefs cannot be taken away 
by its being in the Pofleffion of another. And 
whereas the Owner of this Animal makes fome 
Gain by it, but I have fufFered Lofs by the 
fame •, and whereas the Reparation of Wrong is 
more to be favoured than procuring Gain \ it 
appears that I may with reafon demand Satis- 
faction from the Owner, or if the Animal be 
not worth fo much, then that it at leaft be de- 
livered to me on Account of the Damage fuf- 
tained. 

Thus then, he who without any evil Inten- xnr. 
Hon does an Injury to another, ought of his own Recapitw 
accord to ofier Reparation, and to proteft him- latio ** 
felf to have done it unwillingly, left the injured 
Perfon take him for his Enemy, and endeavour 
to retaliate the Mifchief* But he, who with a 
naughty defign fhall wrong his Neighbour, is 
not oly bound to offer Reparation, but to de- 
clare his Repentance for the Fa& and to beg Par- 
don. On the other fide, the wronged Party 
having Satisfa&ion made him, is obliged, up- 
the Repentance of the other, and at his Requeft, 
to grant him Pardon, For he that will not be 
content when Reparation is made him, and a 

fit 
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fit Suhmtffion offered, but ftill feeks to revenge 
himfelf by Force, does nothing elfe but gratifie 
his own ill Nature, and fo difturbs the common 
Peace of Men without caufe. And upon that 
account Revenge is by the Law of Nature con- 
demned, as propofing no other End, than do- 
ing Mifchief to thdfe who have hurt lis, and 
pleaffng our felves in their Sufferings. More- 
over, there is great Reafon that Men fhould be 
the more apt to pardon each others Offences, up 
on a confideration how often therixfelves tranf- 
grels the Laws of God, and have therefore daily 
fo much need of begging Forgivenefs of Him. 
[Not ftill but that the Publick may inflidt a P«- 
nijhment on the Aggreflbr, tho' he have given 
fatisfaftion to the 'Private Man, if the Adlwaa 
Criminal* and in its Nature Evil.'] 




Chap- 
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Chap. VII. 

The Natural Equality of Men to be 
acknowledged. 

MAN is a Creature not only mod fblli- I. 
citous for the Prefervation of Himfelf •, %?** 
but has of Himfelf alfo fo mce in Efima-J^** 
tion and Value, that to diminifh any thing 
thereof does frequently move in him as great In- 
dignation, as if a Mifchief were done to his 
Body or EJtate. Nay, there feems to him to 
be fomewhat of Dignity in the Appellation of 
igtan : fo that the laft and moft efficacious Ar- 
gument to curb the Arrogance of infulting Men, 
is ufually, lam net a Dog, but a Man as well 
as your felf Since then Human Nature is the 
fame in us all, and fince no Man will or can 
cheerfully join in Society with any, by whom 
he is not at lead to be efteemed equally as a 
Man, and as a Partaker of the fame Common 
Nature : It follows that, among thofe Duties 
which Men owe to each other, this obtains the 
fecond Place, That every Man efteem and treat L. N. N. 
another, as naturally equal to himfelf \ or as one *• 3« c. 2. 
who is a Man as well as be. ' u 

Now this Equality of Mankind does not a- IL 
loneconfift in this, that Men of ripe Age have al-.^"£* 
moft the fame Strength, or if one be weaker, f ^ s al ^ 
he may be able to kill the ftroqger, either by ionfifiu 
"Treachery, or Dexterity, or by being better fur- L. N. N. 
nifhed with Weapons 5 but in this, that though *• 3- * ■•«• 
Nature may have accomplished orw Mao be-* *■ 

H yond 
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yond another with various Endowments of Body 
and Mind •, yet neverthelefs he is obliged to an 
Obfervation of the Precepts of the Law Natural 
towards the meaner Perfon, after the fame man- 
ner as himfelf expedts the fame from others ; and 
has not therefore any greater Liberty given him 
to infult upon his Ft Hows. As on the other 
fide the Niggardlinefs of Nature or Fortune 
cannot of themfelves fet any Man fo low, as 
that he fhall be in worfe Condition, as to the En- 
joyment of Common Rights than others. Bat 
what one Man may rightfully demand or expefl: 
from another^ the fame is due to others alio 
(Circumftances being alike) from him ; and 
whatfoever one fhall deem reafbnable to be done 
by others, the like it is moft juft he praftife 
himfelf : For the Obligation of maintaining Socia- 
lity among Mankind equally binds every Man\ 
neither may one Man more than another violate 
the Law of Nature in any part. Not but that 
there are other popular Reafons which illuftrafie 
this Equality •, to wit, that we are all defcend- 
ed of the fame Stock \ that we are all born, 
nourifhed, and die after the fame Manner ; and 
that God has not given any of us a certain Jf 
furance that our happy Condition in the World 
fhall not at one time or other be changed. Be- 
fides, the Precepts of the Chriftian Religion tell 
us that God favours not Man for his lability, 
Power, or Wealth, but for fincere Piety \ which 
may as well be found in a mean and bumble 
Man, as in thofe of high degree. 
IIT. Now from this Equality it follows, That be 

TUs E- w fa> W ould ufe the AJfi fiance of others m promoting 
- ]h"!id ^ S own "Advantage », ought to be as free and ready 

make us to u f e &>** Power and Abilities for tbtir Service, 

when 
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when they want his Help and Affijlance oh the like henevo. 
occafions. For he who requires that other Men l * nt -> C0lir ~ 
Ihould do him Kindnefles, and expe&s himfelf C omlau 
to be free from doing the like, muft be of opini-/*** to 
on that thofe other Men are below himfelf and ^hotler. 
not his Equals. Hence as thofe Perfbns are the J* N * N# 
befi Members of a Community, who without * * # c# ** 
any difficulty allow the fame things to their 
Neighbour that themfelves require of him % fo 
thofe are altogether uncapable of Society », who 
fetting a high Rate on themfelves in regard to o- 
thers,. will take upon them to aft any thing to- 
wards their Neighbour, and expedt greater 
Deference and more Refpedt than the Reft of 
Mankind ; in this infolent manner demanding 
a greater portion unto themfelves in thofe things , 
to which all Men having a common Right, 
they can in realon claim no larger a Share than 
other Men : Whence this alfo is an univerfal 
Duty of the Law Natural, That no Man, who 
has not a peculiar Right, ought to arrogate more 
to himfelf than he is ready to allotv to bis Fellows, 
but that be permit other Men to enjoy Equal Pri* 
vileges with himfelf. 

The fame Equality alfo Ihews What every IV. 
Man's behaviour ought to be, when his bufinefs I* ougUH 
is to diftribute Juftice among others; to w *t> ^**"** 
that he treat them as Equals, and indulge not that, a^Jfiid 
untefs the Merits of the Qaufe require it, to one, in dijbu 
which he denies to dnother. For if he do cither- luting to 
Wife, he who is difcountenanced is at the fame * ach b " 
tirrie affronted and wronged, and lofes fome- £^ ft 
What of the Dignity which Nature beftowed tip- 1. 3. c. a" 
Oir him. Whence it follows, that Things which f s- 
ate in comtiion, are of right to be divided by e* 
qual Parts among thofe Who are eqtjal : Where 

Ha the 
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the Thing will not admit of Divijion, they 
who are equally concerned, are to ufe it iiubj- 
ferently ; and, if the Quantity of the Thing - 
will bear it, as much as each Party (hall think 
fit : But if this cannot be allowed, then it is to 
be ufed after a fated manner, and proportionate 
to the Number of the Claimants ; becaufe 'tis 
not poflible to find out any other Way of ob- 
serving Equality. But if it be a Thing of thai 
nature as not to be capable of being divided, 
nor of being poffeft in common, then it muft be 
ufed by turns \ and if this yet will not anfwer 
the point, and it is not poflible the reft fhould 
be fatisfied by an Equivalent* the beft Way 
muft be to determin Pofleflion by Lot ; for in 
fuch Cafes no fitter Method can be thought on, 
to remove all Opinion of Partiality and Con 
tempt of any Party, without debating the Per- 
fon whom Fortune does not favour. 
v - The Confideration of this Natural Equality 

duality a amon g Men, ought to take from us all Pride \ 
fuffiacnt a Vice that confifts herein, When a Man, 
Remedy without any Reafon, or, without fufficient 
againfi Reafon, prefers himfclf to others, behavifrg 
L^N N hi m felf contemptuoufly and haughtily towards 
l.V c.. i. them, as being in his Efteem bafe Underlings 
5 6. unworthy of his Confideration or Regard. Wc 

fay, without any Reafon. For where a Man is 
regularly pofieft of fome Rights which gives 
him a Preference to other Men •, he may lawfully 
make ufe of, and affert the fame, fo it be without 
vain Oftentation and the Contempt of others ; 
as on the contrary every one is with good reafon 
to yield that Refpett and Honour which is due to 
another. But for the Reft, true Generofity has 
always for its Companion a decorous Humility* 

which 
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which arifes from a Refle&ion on the Infirmity 
of our Nature, and the Faults, of which our 
(elves either have been, or may hereafter be 
guilty, which are not-lefs heinous than thofe 
which may be committed by other Men. The 
Inference we ought to make from hence is, that 
we do not over-value our felves with regard to 
others, confidering that/&<?y equally with us are 
endowed with a free life of their Underftanding, 
which they are alfb capable of managing to as 
good Purpofe ; the regular life whereof is that a- 
lone which a Man can call Us own, and upon 
which the true Vcdue of Hiriifelf depends. But 
for a Man, without any Reafon, to fet a high 
efteem upon himfelf, is a moft ridiculous Vice ; 
firft, becaufe 'tis in it (df filly, for a Man to 
carry it high for nothing at all ; and then, be- 
caufe I muft fuppofe all other Men to be Cox- 
combs, if I expeft from them a great Regard, 
when I deferve none. 

The Violation of this Duty is yet carried vi. 
farther, if a Man fhew his Contempt of another And *- 
by outward Signs, Actions, Words, Looks, & ai "ft 
or any other abufive way. And this Fault is ^J£l 
therefore the more grievous, becaufe it eafily ex- and con- 
cites the Spirits of Men to Anger and Revenge : tempmous 
So that there are many who will rather venture Behavu 
their Lives upon the fpot, much more will they ^ r- ^ ^ 
break the Publick Peace, than put up an 4rl\c*i.* 
front of that nature ; accounting that hereby $ 7. 
their Honour is wounded, and a Slur is put up- 
on their Reputation, in the untainted Preferva- 
tion of which confitts all their Selffztisfattion 
2nd Pleafure of Mind. & 

H % Chap. 
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Chap. VIII* 
Of the mutual Duties of Humanity. 

L A MONG the Duties of one Man towards 

pohg 2\^ another, which muft be pra£tis*d for die 
itber's° kk e of Common Society* we put in the M 
L. N* N. pl a ce this, ^That every Man ought to promote At 
1. 3. c. 3. Good of another* as far as conveniently be tm. 
For all Mankind being by Nature made, ask 
were, akin to each other •, fuch a Relation re- 
quires more than barely abftaining from oflering 
Injury and doing Defpight to others. It is not 
therefore fufficient that we neither hurt nor (fc 
fpife our Fellows, but we ought alio to do fuA 
good Offices to others, or mutually to commu- 
nicate the fame, as that common brotherly hm 
may be kept up among Men, Now we become 
beneficial to our Neighbour, either indefimtdj 
or definitely ; and that either parting withfom- 
thing or nothing our felves. 
II. That Man indefinitely promotes the Good 

Benefac- f others, who takes fuch neceflary care of his 
25 Sort! Mind and Body* that he may be able to perform 
X. n/ N. fach Aftions as may be profitable to his Neigh- 
1. 3. c 3. bour ; or who by the Acutenefs of his Wit finds out 
i *• fomething that may be of Advantage to Man: 
kind. So that thofc are to be accounted guilty 
of a Breach of this Duty, who betaking thetn- 
felves to no honejl Calling fpend their Lives in 
Sloth, as if their Souls were given them but to 
ferve as Salt to keep their Bodies from (linking, 
or as if they y/ef e born t>ut to make w ^ Num- 

' frer, 
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ber, and eat their Share : And fuch as, being 
content with the Eftates their Anceftors have left 
'em, think they may give themfelves up to Idle- 
nefs without blame, becaufe they have where- 
on to live by the Induftry of others : And thoie 
. who alone enjoy what they have got, not be- 
ftowing any Part upon others : Finally, all 
thoie who, like Hogs, do Good to no one till 
they die ; and all that Sort of Wretches who 
only ferve to load the Earth with their ufelefs 
Weight. 

On the other fide, to thofe who make it III. 
their Bufinefe to deferve well of Mankind, the Such **" 
Reft of the World owe thus much, that they {^ J" 
don't envy 5 em, nor lay any Rubs in their way, nui ^ e 
while by their noble Aftions they feek the Uni- them* 
verfal Good : And if there be no Poflibility for/?'**' nf e ~ 
themfelVes to imitate 'em, they at leaft ought to^^j^* 
pay a Regard to their Memory and promote their x.. k. N. 
Honour ', which perhaps is all they fhall get by 1. 3. c. 3, 
their Labours. 5 3» 

Now not to do readily all that Good to others VI. 
which we can do without Detriment, Labour, Oodd done 
or Trouble to our felves, is to be accounted de- u ?ft"i 
teftable Villany and Inhumanity. The follow- any 
ingare wont to be called Benefits which coft no- charge or 
things or which are of Advantage to the Re- coft to the 
ceiver, without being a Charge to the Beftower. Bene f ac * 
Such as, to allow the Ufe of the running Ut% 
Water •, the letting another light his Fire by 
mine ; the giving honeft Advice to him that 
confults me ; the friendly Dire&ing a wan- 
dring Man to the right Way, and the like. 
So, if a Man have a mind to quit the Pol- 
feffion of a Thing, either becaufe he has too 
much, or bec&ufe the keeping of.it becomes 

H 4 trouble* 
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to fufler our Benefa&or, who out of a good 
Opinion he had of us has done us a Kindnds, 
to diink worfe of us ; and becaufe we fliould 
.not receive any Favour, but with a Defignto 
endeavour, that the Giver fhall never tunc 
Caufe to repent of what he has done for us. 
For, if for any particular Reaibn we are not 
willing to be beholden to fuch or fuch a Mao, 
we may civilly avoid the Accepting of tbc 
Courtefy. And truly if no grateful Retaras 
were to be made upon the Receipt of Bene- 
fits, it would be unreafonable for any Man id 
caft away what he has, and to do a good 
Turn where beforehand he is fore it will be 
flighted. By which means all Beneficence, . 
Good-Will, and Brotherly-Love would be loft 
among Men ; and there would be no fuch 
things as doing Kindneffes frankly* nor any Op- 
portunities of procuring mutual Friend/hips, left 
in the World, 
VIII. And though the ungrateful Man* cannot he 
Ingratu prcciiely faid to do a Wrong ; yet the Charge 
L N N °^ Ingratitude is look'd upon as more bafe, 
l.*j. c j.'niore odious, and deteftable than that of In- 
% 17. juftice ; becaufe 'tis judged a Sign of an alh 
jell and rafcally Soul for a Man to fhew him- 
felf unworthy of the good Opinion, which a- 
nother had entertain'd of his Probity, and not 
to be mov'd to fome Senfe of Humanity by 
Benefits* which have a Powejr to tame even 
the Brutes. But, let Ingratitude be never fo 
abominable, yet (Imply eonfidered, as it is a 
bare Forgetting of a Courtefy, and a Neglect 
of making a due Return upon occafion, Courts 
of Judicature take no cognizance of it , for 
it would lofe the Name of Bounty^ if it wcjre 

redeman- 
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redemandable by Law, as Money lent is •, be- 
caufe then it would be a Credit. And where- 
as it is a high Inftance of Gfoeroftty to be 
grateful, it would ceafe to be a generous Acti- 
on, when fo to do could not be avoided. Be-* 
fide that it would take up the Bufinefe of all 
Courts, by reafon of the great Difficulty in 
making an Eftimateof all the Circumftanccs, 
which either would enhance or leflen the Be*- 
nefit : And that it was to this End I be- 
ftow'd it, (to wit, that I did not therefore de- 
mand a Promife of Repayment,) that fo the o-r 
ther might have an Occafion of fhewing his 
Gratitude, not for Fear of Punifliment, but 
out of Love to Honefty 5 and to manifeft, 
that it was not in Hopes of Gain, but only 
out of mere Kindnefe that I was liberal of 
that, which I would not take care lhould be 
reimburs'd to me. But for him who improves 
his Ingratitude, and not only gives no thanks 
to, but injures his Benefaftor ; * this (hall 
caufe an Aggravation of his Puni/hment, becaufe 
it plainly demonftrates the profligate Villany 
^nd Bafenefs of his Mind. 



* See Qrotius de Jure Belli & Pach, Lib, i f Caf. zq. 
f 2?. 
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Chap. IX. 
The Duty of Men in making Contrails. 

L TjROMthe Puties Abfolute to thofe that arc 

ContraBs. j£ Conditional we muft take our Paffage^ as it 

were, through the intermediate Contrasts \ for, 

fince all Duties, except thofe already mentioned, 

feem to prefiippofe fome Covenant either ex- 

prefsed or implied ; * we ftiall therefore in the 

next place treat of the Nature of Contrails, and 

what is to be obferved by the Parties concerned 

therein. 

II. Now it is plain that it was abfolutely neceffarj 

The Ne- for Men to enter into mutual Contracts. For 

cejjtty of ^^gh t h e Duties of Humanity diffiife themfelves 

°J em * f ar an( j near t ^ ro > a jj ^ l n ft ances f t h e Life 

• V of Man ; yet that alone is not Ground fufficient, 

whereon to fix all the Obligations which may 
be neceffary to be made reciprocal between one 
and another. For all Men are not endowed 
with fo much Good Nature as that they will do 
all good Offices to every Man out of meer Kind- 
nefs, except they have fome certain Expeftation 
of receiving the like again : And very often it 
happens, that the Services we would have to be 
done to us by other Men are of that Sort, that 
we cannot with Modefty defire them. Frequent- 
ly alfo, it may not become one of my Fortune, 



* Compare herewith the whole Eleventh Chapter of 
the Second Book of Grotius de Jutt* &c. 

or 
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or in my Station, to be beholden to another for 
fiich a Thing. So that many times another can* 
not give, neither are we willing to accept, un- 
lefs that other receive an Equivalent from us ; 
^nd it happens not feldom, that my Neighbour 
Tcnows not how he may be ferviceable to my oc- 
cafioris. Therefore, that thefe mutual good Of- 
fives, which are the Produft of Sociality », may 
be more freely and regularly exercifed, it was 
neceflary that Men Ihould agree among them- 
felves, concerning what was to be done on this 
fide and on that, which no Man from the 
Law of Nature alone could have affured himfelf 
of. So that it was beforehand to be adjufted 
what, this Man doing^ by his Neighbour, he 
was to expe£t in lieu of the fame, and which he 
might lawfully demand. This is done by means 
ofPromifes and Cont raffs . 

With refpeft to this general Duty it is an ni. 
Obligation of the Law of Nature, that every Veracity. 
Man keep his Word, or fulfil his Promifes and J-- N - **• 
make good his Contra&s. For without this, a 1' *• * *" 
great Part of that Advantage, which naturally 
accrues to Mankind by a mutual Communication 
of good Offices and ufefiil Things, would be 
loft. And' were not an exait Obfervance of 
one's Promife abfolutely necejfary, no Man could 
propofe to himfelf any Certainty in whatever he 
defign'd, where he muft depend upon the Aflif- 
tancesof others. Befides that Breach of Faith is 
apt to give the jufteft Occafions to Quarrels and 
Wars. For if, according to my Agreement, I 
perform my Part, and the other falfifie his Word, 
whatfoever I have done or depofi ted in Expectation 
of his Performance, is loft. Nay, though I 
have done nothing as yet, yet it may be a Mif- 

chief 
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chief for me by this Difappointment to have my 
Affairs and Purpofes confounded, which I could ' 
have taken care of fome other Way, if this Man ( 
had not offered himfclf. And the?re is no rcafcn ] 
I fhould become ridiculous, only for having 
trufted one whom I took to be an honcft and a 
good Man. 

IV. But it is to be obferved, that fuch Things 
Kftittttu as are due to me only of Courtefie, differ from 
°* h * thofe which I can claim on account of* a Control 
what is or Promife^ in this refpeft chiefly : That, 'tis 
due on true, I may fairly defire the honeft Performance 
Courtefy Q f the firfi : But theti, if the other lhall ncg- 
"itoand * e ^ rt y Requeft, I can only charge him with 
Zbat by Rudenefs, Cruelty or hard deeding 5 but I cannot 
particular compel him to do me reafon either by my own 
ContraB Power or by any fuperior Authority. Which 1 

l p n"n ■ am at libert y to do in the latter Cafe > if that ** 

1.3, c. 4" not freely performed which ought to have been 
' according to an abfolute Promife or Covenant. * 
Hence we are faid to have an imperfect Right to 
thofe things, but to thefe our Claim is perfeSt 5 
as alfo that to the Performance of xhcfirft we lie 
under an imperfeft, but to the other under a per- 
fect Obligation. 

V. Our Word may be given, either by & Jingle 
ObUgati- jlft^ where one Party only is obliged ; or by an 
onsdijfe- ^ reciprocal^ where more than one are Parries. 
L. N. N. For fometimes one Man only binds himfelf to do 
1. 3. c. 5. fomewhat ; fometimes two or more mutually en- 
gage each other to the Performance of fuch and 
fuch things. The former whereof is called a 
Promife, the latter a Covenant or ContraB. 

* See Grotius de Jure Belli ©• Pads. Lit. U cm*, u 

% 4. feqq. 
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Promises may be divided into imperfeff VI. 
zndperfeft. The former is, when we mean in- fjl^i 
deed to be obliged to make good our Word £? n. n! 
to him to whom we promife; but we intend 1/3. c. %\ 
not to give him a Power of requiring it, or of$ 6* 
making ufe of force to compel us to it. As, if 
I fay thus, I really defign to do this or that for 
you, and I defire you'll believe me. Here I 
feem more obliged by the Rules of Veracity than 
of Jujiice , and fhall rather appear to have 
done die promifed Service out of a Regard to 
Confiancy and Difcretion, than to Right. Of 
this Sort are the Aflurances of great Men who 
are in favour, whereby they ferioujly, but not up- 
on their Honour s> promife their Recommenda- 
tion or Interceffion, their Preferring a Man, or 
giving him their Vote, which yet they intend 
fhall not be demanded of them as Matters of 
jkigbt, but defire they may be wholly attributed 
to their Courtefie and Veracity ; that the Service 
they do may be fo much the more acceptable, 
as it was uncapable of Compulfion. 

But this is called a perfeft Promife, when Vlf. 
I not only oblige my felf by my Word, but I Promifi 
give the other Party Authority to require at my t er f e &* 
hands the Performance of what I ftipulated, as 
if 'twere a Debt. 

Moreover, that Promifes and Contrafts VIIT # 
may have a full Obligation upon us to give and NoObhtra. 
to do fomewhat, which before we were at liber- ^l"™^* 
ty not to have done ; or to omit that which we taryCon* 
had a Power to do 9 'tis efpecially requifite that fer.t of 
they be made with our free Confent. For where- Parties h 
as die making good of any Promife or Contra£l™ an £ n ^ 
may be accompanied with fome Inconvenience, 1 Y ^ $* 
there can be no readier Argument why we fhould 

not 
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not cotnptaifiy "than that we confented thereto of 
our own accord, which it was in our power doc 
to have done. 
IX. And this * Confent is ufually made known 

Confent by outward Signs* as, by Speaking, Writings a 
exprefi or jVW, or the like ; tho* fometimes it may alio be 
L^N n pl a " in ty intimated without any of them, accord- 
1.3. c 6. ^S to ^ c Nature of the thing and other Or- 
$ 16. " cumftances. So Silence in fome Cafes, and at- 
tended with fome Circumftances, pafies for a 
Sign expelling Confent. To this may be attri- 
buted thofe tacit Contrails, where we give not 
our formal Confent by the Signs generally made 
ufe of among Men ; but the Nature of the Bufi- 
nefs, and other Circumftances make it fairly 
fuppofable. Thus frequently in the principal 
Contract, which is exprefs* another is included 
which is tacit* the Nature of the Cafe fo requir- 
ing : And it is ufual, in moil Covenants that 
are made, that fome tacit Exceptions and implfi 
Conditions muft of neceffity be underftood. 
X. B u t to render a Man capable of giving a 

**•<***■ valid Confent, 'tis abfolutely requifice, that he 

inM™' have fo far the u fi °f his toa/on, as folly to 
fent. underfiand the Bufinels that lies before him, and 
L. N. N. to know whether it be meet for him, and whe- 
l. 3. c. 6. t j ier j t jj e j n ^{5 Power to perform it ; and having j 
* 4 * confider'd this, he muft be capable of giving 
fufficient Indications of his Confent. Hence it fol- 1 
lows, that the Contra&s and Promifes of Ideots ' 
and Madmen (except fuch whofe Madnefs admits 
of lucid Intervals) are null and void : And the 



* See Grotlus d* Jut* Belli ©» P*h,Lik II. Csf. 4. 
§ $, Lib. IIL c, i. $, 8. c. a4. $. Is *. 
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fame muft be faid of thofe of Drunken Men, I* & & 
if they are befotted to that degree as that r *• c * ** 
their Reafon is overwhelm'd and ftupify'd. ** 
For it can never be accounted a real and 
deliberate Confent, if a Man, when his Brains 
are difbrder'd and intoxicated, fhall on a 
fodden and rafhly make foolifh Engagements, 
and give the ufual Demonftratiohs of Confent, 
which at another time would have obliged him : 
and it would be a Piece of Impudence for any 
Man to exaft the Performance of fuch a Pro- 
mile, efpecially if it were of any confiderable 
weight. But it one Man fhall lay hold on the 
Opportunity of another's being drunk, and 
crafdly making an advantage of his Eafinefs of 
Temper under thofe Circumftances, fhall pro- 
cure any Promife from him, this Man is to be 
accounted guilty of a Cheat and Knavery : Not 
but that, if, after the Effedfa of his Drink are 
over, he fhall confirm fuch Promife, he fhall 
be obliged ; and this not with regard to what 
he faid when drunk, but to his Confirmation 
when fiber. 

A s for Confent in young Perfons, it is impof- c JF* • , 
fible for the Laws Natural to determine fb nice- yl^pl** 
ly the exaft Ttme how long Reafon will be too fins. 
weak in them to render 'em capable of making L« N. N« 
Engagements ; becaufe Maturity of Difcretion Jr 3* «• *• 
appears earlier in fome than in others ; Judg- * ' 
ment therefore muft be made hereof by the 
daily Jftions of the Per/on. Though this is ta- 
ken care for in moft Commonwealths, by Laws 
prefcribing a certain Term of years to all in gene- 
ral •, and in many Places it is oecome a commen- 
dable Cuftom to fet thefe under the Guardian* 
Jhip of wifer Men* whole Authority rtiuft be 

I had 



H4 3fo Whole Duty ofMan* Book L 

had to any Contra&s they make, till the other's 
youthful Rafhnefs be a little abated. For Per- 
form of this Age, however perhaps they may 
well enough underftand what they do, yet for the 
y raoft part aft with too much Vehemence and 

Rafhnefs ; are too free and eafie in their Pro- 
mifes, eager and over confident in their Hopes, 
proud of being thought generous and liberal, 
ambitious and hafty in contracting Friendlhips, 
and not formfeed with prudent Caution and ne- 
ceflary Diffidence. So that he can hardly pals 
for an boneft Man, who makes any advantage 
of the Eafinefs of this Age, and would gain by 
the Lojfes of young people, who for want of Ex- 
perience could not forefec, or place a true Efti- 
mate thereon. 
XTT. Another Thing which invalidates Confent, 
Mifak* an d by confequence the Promifes and Pa&s that 

$ *r*&s~ are k u ^ C u P° n * c » k E rrour or Miftake ; thro' 
L*N. !*• which it comes to pafs, that the Underftanding 
1. 3. c. 6. is cheated in its Objedt, and the Will in its 
$ 6. Choice and Approbation. Concerning Error, 
thefe three Rules are deligently to be obferv'd. 
(1.) "That when to my Promife, fome Condition 
is fuppofed, without the Confidjr ation whereof I 
Jhould not have made fuch Promife •, the fame 
Jhall, without the other, .pave no Obligation upon 
me. For in this Cafe $ie Promifer does not 
engage abfolutely, but ujjipn a Condition, which 
not being made good, the Promife becomes 
null and void. (2 .) * If lam drawn into a Bar- 
gain 



* Provided this Error concerns fomething eflential to 
the Bargain made ; that is to fay, that it does nccefla- 
rily and naturally concern the Affair in hand, or re- 

fpefe 
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gain or Contrail by a Miftake, which Miftake 
I finely before as we ufe to fay Bulk is h oke, or 
any thing done in order to the Consummation there- 
of, it is but Equity that I fhould be at liberty to 
retrofit ; efpecially if upon the Contraft mak- 
ing, I plainly fignify'd for what Reafon I agreed 
to it 5 more particularly, if the other Party 
fuffers no Damage by my going off from my Bar- 
gain, or, if he does, tnat I am ready to make 
Reparation. But when, as was faid afore, Bulk 
is broke, and the Miftake is not found till the 
Covenant is either wholly or in part already 
performed, the Party who is under an Errour 
cannot retraft, any farther than the other fhall 
of Courtefy releafe to him. (3 .J When a Mif- 
take fhall happen concerning the Thing, which is 
the Subjeft of the Contrail, fuch Contrail is in- 



fpe&s plainly the Intention of thofe who "contract, notified 
fufficiently at fuch time as the Contract was made : And 
on both Sides allowed as a Reafon without which fuch 
Con trad had never been made , otherwife, as the Errour 
had no Influence on the Contrad to be made, fo can ic 
not difannul it when made, whether it be executed or 
not. An Example will make the meaning hereof plain. 
Suppofe I imagin that I have loft my Horfe. and that I 
fhall never recover him again ; and buy another, which 
otherwife I wou'dn't have done : If I happen afterwards, 
contrary to Expectation', to find my own again, I can't 
oblige the Perfon I bought the new one from to take it 
again, altho' at that time he fhou'dn't have fent me the 
Horfe, or have receiv'd the money agreed for ; Unlefs 
when we bargained, I had exprefsly and formally made 
this a Condition of annulling fuch Agreement : For with- 
out fuch formal Stipulation, the Agreement Hands good 
againft me, altho* I might (in way of Difcourfe only).men- 
tion, that I would not have bought this Horfe, had 
I not loft my other. See L. N N. lib. 3. c. 6. § 7. See 
alfo Gtotins de Jure Belli 8* Pacis> fib, 3. cap. 13. $4. 

I 2 valid. 
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valid, net for the fake of the Mtflake, but be- 
caufe the Laws and Terms of the Agreement 
are not really fulfilled. For in Bargains of this 
nature, the Thing and all its Qualifications ought 
to be knowfi, without which Knowledge a 
fair Agreement cannot be fuppofed to be made. 
So that he who is like to fufter Wrong by any 
Defeft therein, either may throw up his Bar- 
gain, or force the other to make the Thing 
as it fhould be, or elfe to pay him the Va- 
lue, if it happen'd through his Knavery or 
Negligence. 
XIII. But if a Man be drawn into a Promife 
Guileful or Bargain by the Craft and fraudulent Means 
Contra&s. G f another •, then the Matter is thus to be con- 
ies **<: *6 ^ crt d. (*•) V a r h* rc * Man were guilty of the 
§ 8. ' * Cheat, and the Party with whom the Bargain 
is driven was not concerned in it, the Agreement 
will be valid : But we may demand of him who 
pradtis'd the Knavery, fo much as we are Lo- • 
fcrs by being deceiv'd. (2.) He who knavijhly 
procures me to promife or contrail with him, Jhall 
not fet me under any Obligation. (3.) If a Man 
will indeed come freely with a plain * Defign to 
. drive a Bargain, but in the very A&ion Jhall perceive 
a Trick put upon him ; fuppofe in the Thing bar- 
gained for, its Qualities or Value ; the Contrail 
Jhall be fo far naught, as to leave it in the Pow- 
er of him who is deceived, either to relinqui/h bis 
Bargain, or to require Satisfaction for his Lofs. 
(4.) If unfair Dealing chance to be us 9 d in fome 
things not effential to the Bufinefs, and which 



* See Gtotius de Jut 9 Belli 8> Paris* Lib. 1. cap. 1 7. 
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were not exprefsly under regard, this weakens 
not the Agreement^ if) for the reft, it be regu- 
larly made ; tho* perhaps one Party might have 
a Secret and fly Refpeft to fome fuch thing, 
at the very time of driving the Bargain, and 
cunningly conceal'd fuch his View till the Con* 
traft were perfe&ly tranfa&ed. 

Whensoever Fear is to be confiderM. in XIV. 
Promifes or Bargains, it is two-fold, and GMrfr **' 
may either be call'd a probable Sufpicion left^^JJ- 
we fhould be deceiv'd by another, and this be- 1. 3. c . 6*. 
caufe he is one who is very much addi&ed to $ 9. 
unjuft Praftices, or has Efficiently intimated his 
fraudulent Defign •, or elfe a panic "Terror of the 
Min^ arifing from fome grievous Mifchief 
threatned, except we make fuch a Promife or 
Contra<9:. Concerning the firft Sort of Fear y 
(or Miftruft rather) thefe Things are to." be ob- 
ferv'd. (1.) He who trufis the Engagements of 
one who is notorioufly negligent of his Word and 
Troths afts very imprudently i but, for that Rear 
fon only can have no Remedy, but /hall be obliged. 
(2.) When a Bargain is fully made and compleaty 
ed) and a Man hath no new Reafons to apprehend 
any knavi/h Defigns from the other Party) it 
/hall not be fufficient to invalidate the Agreement 
that the other was, on other Occafions before this 
Agreement, known to have been trickifh and de* 
feitful. For fince our Knowledge of fuch his 
former Behaviour did not prevent our making 
the Agreement with him, it ought not to pre- 
vent our making it good to him. (3.) Where 
after the Bargain made, it appears plainly that the 
other Perfon intends to elude his Part of the Con* 
traft, as foon as I have performed mine ; here I 
I 3 cannot 
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cannot be forced to comply firft, till I am fecure 
of a Performance on the other fide. 
XV. As for the other Sort of Fear, thefe Rules 

^l nt ?v* s are t0 ^ e obferVd. (i.) If a Man has taken an 
L NN Obligation upon him, thro 9 Fear of Mifchief 
1/3. c. 7. threatned by a third Perfon, neither at the Infti- 
$ 11. gation, nor with the Confederacy of the. Party to 
whom the Engagement was made, he ftands firm- 
ly bound to perform what he promised. For 
there appears no Fault in him to whom the 
Promife was made, which can render him un- 
capable of acquiring a Right to the Perfor- 
mance of it ; on the contrary, he may juftly 
challenge a Requital, in that he lent his Aflif- 
tance to the other, in warding off the Danger he 
apprehended from the third Perfon. (2.) All 
fuch Covenants that are made out of Fear or Re- 
verence of our lawful Superiours, or by the Awe 
p*e have for thofe to whom we are very much 
beholden, Jhall be firm and good. (3.) Thofe Bar- 
gains which are wrongfully and forcibly extorted 
from a Man by the Perfon to whom the Promife or 
Agreement, is made, are invalid, For the Violence 
he unjuftly ufes to fet me under that Fear, ren- 
ders him uncapable of pretending to any Right 
againft me on account of fuch Aftion of mine. 
And whereas in all other Cafes, every Man is 
bound to Reparation of what Wrong he fhall 
do to another: this * Reftitution to which he is 
bound is underftood as it were to take off any 

* There was no need to have recourfe to this Duty of 
Reftitution, thereby to fhew the Invalidity of fuch Con- 
tracts. For the want of Liberty in the Perfon promiGng, 
and the want of Capacity in the Perfon obtaining by force 
the Promife, of creating to himfelf thereby any Right to 
the Thing promifed, are fufficient to fliew the plain 
Nullity of the Agreement thus obtained, " * 

^ Obligation 
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Obligation from fuch Promife, fince if what was 
promifed were paid, it ought to be immedi- 
ately reftored. 

Moreover not only in Contra&s, but in XVI. 
Promifes the Confent ought to be reciprocal ; Confent 
that is, . both the Promifer and he to whom the mu *!f? l \j 
Promife is made muft agree in the Thing. For h c f 
if the latter (hall not confent, or refiife to accept $15. 
of what is offered, the thing promifed remains 
ftill in the Power of the Promifer. For he that 
makes an offer of any thing, cannot be fuppofed 
to intend to force it upon one that is unwilling to 
receive it, nor yet to quit his own Title to it ; 
therefore when the othe denies Acceptance, he 
who proffered it lofes nothing of his Claim there- 
to. If the Promife was occafion'd by a Rejt4ejl 
before made, the fame fhall be accounted to oblige 
lb long, as till fuch Requeft be exprefsly revok'd\ 
for in that cafe the thing will be unaerftood to 
be accepted beforehand ; provided yet that what 
is offered be proportion* d to what was defi- 
red. For if it be not, then an exprefs Accept* 
ance is requifite ; becaufe it may often do me 
no good to anfwer my Requeft by halves. 

A s for the Matter of our Promifes and Con- XVII. 
trafts, it is abfolutely neceffary, that what we Impojpble 
promife, or make a Bargain for, be in our Ew £*£'- 
Power to make good, and that fo to do be not J* e ^' N# 
prohibited by any Law ; otherwife we engage 1 J# * c . 7. 
our felves either foolijhly or wickedly. Hence it 
follows that no Man is obliged to do "Things impof- 
Jible. But if it be a Thing which at the time of 
the Bargain making was poflible, and yet af- 
terwards by fome Accident, without any Fault 
of the Gontra&er, became altogether impoffi- 
ble, the Contract fhall be null, if there be no- 

I 4 thing 
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thing as yet done in it \ but if one Party have 
perforata fomewhat towards it, what he has ad- 
vanced is to be reftor'd to him, or an Equiva- 
lent given ; and if this cannot be done, by all 
means it is to be endeavourM that he fuffer no 
lofs thereby. For in Contrafts that is principal- 
ly to be regarded which was exprefsly in the Bar- 
gain ; if this cannot be obtained, it muft fuffice 
to give an Equivalent ; but if neither can this be 
had, at lcaft the utmoft Care is to be taken that 
the Party undergo no Damage. But where any 
Man fhall deftgnedly^ or by fome very blameable 
Mi/carriage^ render himfelf uncapable of mak-t 
ing good his Part of the Bargain, he is not on- 
ly obliged to ufe his utmoft Endeavour, but 
ought alfo to btfumjh'd, as it were, to make 
up the amends. 
XVIII. I t is alfo manifeft, that we cannot fet our 
Unlawful felves under any Obligation to perform what is 
Engage* unlawful. For no Man can engage himfelf far- 
l"n' N * er r ^ an ** e kath fow/irf Authority fo to do. But 
\\ % g # j\ that Legiflator who prohibits any Adtion by a 
$ 0, y # ' Law takes away all legal Power of undertaking 
it, and difables any Man from obliging him- 
felf to perform it. For it would imply a Con- 
tradiction, to fuppofe, that from a Duty enr 
joyn'd by the Laws fhould arife an Obligation 
to do that which the fame Laws forbid to be 
done. So that he tranfgrefles who promifes to 
do what is unlawful, but he is doubly a Tranf-r 
greflbr who performs it. Hence alfo it follows, 
that neither are thofe Promifes to be kept, the 
Obfervation of which will be fnifchievous to him 
to whom they are made ; becaufe it is forbidden 
by the Law-Natural to do hurt to any Man, e- 
yeR though ^ cjp fooliftly deftf9 \%< And if a 
" " Cpntradfc 
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Contraft be made to do fome filthy and bafe 
Thing, neither (hall be obliged to falfil it. If 
fuch filthy Thing be done by one Party purfaant 
to the Bargain, the other fhall not be bound to 
give the Reward agreed for ; * but if any thing 
be already given on that account, it cannot be 
demanded again. 

And then, it is plain, that fuch Engage*- XIX, 
roents and Bargains as we fhall make of what E»gfg*- 
belongs to other Men are altogether infignificant, me9 ^. SC(n9m 
fo far as they are not ours, but fubjed to the ^trntn' 
Will and Dire&ion of others. But if I promife L. N. N # 
thus ; I will ufe my Endeavour that fuch a Man *• *• <• 7. 
(always fuppofing him to be one not abfolutely * IO * 
under my Command) Jhall do fo or no : Then I 
am obliged by all methods morally poffible, 
(that is, fo far as the other can fairly requeft of 
jne, and as will confift with Civility) to take 
pains to move that Perfon to perform what is de- 
fired. Nay we cannot promife to a third Man 
(Things in our own pofleflion, or Aftions to be 
done by our felves, to which another has ac- 
quired a Right, unlefs it be fo order'd, as not 
to be in force till the time of that other's Claim is 
expired. For he who by antecedent Pa6b or Pro- 
mifes has already transferr'd his Right to another, 
has no more fuch Right left to pafs over to a 
third Perfon : And all manner of Engagements 
and Bargains would be eafily eluded, if a Man 
after having contra&ed with one, might be at 
liberty to enter a Treaty with another, wherein 

* This determination ftems not altogether juft . becaufe 
he who had parted with his Goods, had parted with them 
by an aft invalid and of no efe<a. See L, N. N. /. 3. 
f 7. $9. 

Difpo- 
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Difpofals lhould be made contrary to the firft 
Agreement, and with which it is impoflible this 
lhould conlift. Which gives foundation to that 
known Rule, Firft in Time* prior in Right. 

XX. ' B e s i d e all which it is to be chiefly ob- 
Conditions ferv'd concerning Promifes, that they are wont 
L^sT'n. to k e taadepqfttively and absolutely \ or conditional- 
ly*, c. fc ty* Aat is, when the Validity thereof lies upon 
i |. ' fome Event depending on Chance or the Will 

of Man. 

Now Conditions are either poffible or impqftble ; 
and the former are fubdivided into Cafual or for- 
tuitous, which we cannot caufe to be or not to 
be ; or Arbitrary* or fuch as are in the Power 
of him to whom the Promife is made, that they 
are or are not comply'd with ; or elfe Mixt* the 
fulfilling of which depends partly on the Will of 
the Perfon receiving the Promife, and pardy on 
Chance. 

Impojftble Conditions are either fuch as art natu- 
rally or morally fo, that is, fome Matters by 
the Nature of Things cannot be done ; others by 
the Direction of the Laws ought not to be done. 
Such Conditions then as thefe being annex'd, do, 
according to the plain and fimple Conftruftion 
of the Words, render the Promife Negative* and 
therefore null 9 tho* it is true it may be fo pro- 
vided by Law, that if to Affairs of great Con- 
cernment any fuch impoffibk Conditions fhould be 
annex'd the Agreement may remain good, reje£t- 
ing thefe Conditions as if they had never been 
made •, that fo Men may not have bufied them- 
felves about tha; which Qt^erwife can fignifie no- 
thing. 

XXI. Lastly, we promife and contradt, not 
Mediatory Q|Jy ]^ our c^vn Perfons, but qftenumea by the 

Mediation 
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'Mediation of other Men, whom we conftitute the ConttaBs. 
Bearers and Interpreters of our Intentions-, by. 1 * N - N * 
whole Negotiations, if they deal faithfully by * \\ * * 
us in following the InftrudHons we gave, we 
are firmly obliged to thole Perfons who tranfad- 
ed with them as our Deputies. 

And thus we have done with the Abfoluie xxn # 
puties of Man, by which, as it were, we na- C0»d*JE-> 
turally pafs to the Conditional Duties of Men. «»• 
And thefe do all prefuppofe fome Human Infti- 
tution, founded upon an Unvoerfal Agreement* 
?md fo introduced into the World, or elfe fome 
peculiar State or Condition. And of this Sort of 
Inftitutions, there are three chiefly to be infilled 
on, to wit, Speech or Difcourfc, Property and 
the Value of Things, and the Government of 
Mankind. Of each of thefe, and of the Duties 
fifing therefrpm we fliall next difcourfe. 
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C H A P. X. 
T&e P^fy °f Men in Difcourfe. 

I TT O W ufeful and altogether neceflary an In* 
General JlI ftrument of Human Society Difcourfe is, 
Rule. To i-^ere j s no Man can b e ignorant •, fince many 

ine^am ^ ave mac * e t ^ iat on ty an Argument to prove Man 
means to be by Nature defign'd for a Social Life. Now 
efiabUJhed that a lawful and beneficial Ufe may be made 
#0 exf r*/> hereof for the Good of the fame Human Society, 
Thoughts. t ^ ie L** w °f Nature has given Men this for a 
' Duty, 3Tta/ «0 Man deceive another either by Dif- 
courfe^ or any other Signs which cujlomarily are 
accepted to exprefs our inward Meaning. 
II. But that the Nature of Difcourfe may be more 

Uniform throughly underftood, it muft firft be known, that 
Signifca- ^re is a two-fold Obligation refpefting D'tf 
Words. cour f e i whether expreft with the Voice, or writ* 
L. N.N. ten in Characters. The firft is, that thofe who 
1, 4. c. i . make ufe of the fame Language^ are obliged to 
apply fuch certain Words to fiich certain Wings* 
according as Cuftpm has made them to fignify 
in each Language. For fince neither any Woras 
nor any particular Strokes form'd into Letters can 
naturally denote any Certain Thing (otherwife all 
Languages and Chara&ers for writing would be 
the fame ; and hence the Ufe of the Tongue 
would be to no purpofe if every Man might call 
every Thing by what Name he pleas'd •, ) it is 
abfolutely neceflary among thofe who fpeak the 
fame Language, that there be a tacit Agreement 
among them, that this certain Thing Ihall be 
fQ, qt fo call'd, and not otherwife. So that unlefs 

an 
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an uniform Application of Words be agreed upon, 
'twill be impoffible for one Man to gather the 
Meaning of another from his Talk. By virtue 
then of this tacit Compaff, every Man is bound 
in his common Difcourfe to apply his Words to 
that Senfe, which agrees with the received Signifi- 
cation thereof in that Language : From whence 
alfo it follows, that albeit a Man's Sentiments 
may differ from what he exprefies in Words, 
yet in the Affairs of Human Life he muft be 
look'duponas intending what htfays, tho', as 
was faid, perhaps his inward Meaning be 
the clear contrary. For fince we cannot be in- 
form'd of another's Mind otherwife than by out- 
ward Signs, all Ufe of Difcourfe would be to no 
purpofe, if by mental Refervations, which any 
Man may form as he lifts, it might be in his 
power to elude what he had declar'd by Signs 
ufually accepted to that end. 

The other Obligation which concerns Dif- III. 
courfe, confifts in this, that every Man ought W'**rfi 
by his Words fo to exprefs to. another his Mean- £ $"tf 
ing, that he may be plainly underftood. Not 1/4, ^ f * 
but that it is in a Man's power to be ftlent, as $ 6. 
well as to [peak \ and whereas no Man is bound 
to tell every one all that he bears in his Mind ; 
it is neceflary that there be fome peculiar Obliga- 
tion that lhall engage him firft to fpeak, and 
then fo to fpeak as that another fhall fully 
underftand his Meaning. Such Obligation 
may arife from a particular Compatt, or fome 
common Precept of the Law Natural, or from 
the Nature of the prefent Affair, in which 
Speech is made ufe of : For oftentimes a Bar- 
gain is made exprefsly with a Man, that he 
fhall difclofe to me all that he knows in fome 

Matter ; 
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Matter ; as fuppofe I defired to be inftru&ed in 
any Science : Frequently alfo I may be com- 
manded by fome Precept of the Law of Nature 
to communicate my Skill to another, that by 
this Means I may be helpful to him, or that 1 
may fave him from Mifchief, or that I may 
not give him fome Caufe or Occafion of re- 
ceiving a Harm i And laftly, xhtprefent Cafe 
may require me to declare my Opinion in a 
Matter wherein another is concerned ; as it of- 
ten happens in Contrafts of the greateft Im- 
portance. * 

IV. But becaufe it cannbt always happen, that 

L *N # N u P° n an y °^ C ^ e ^ e ** eac k * ana °Miged to fignify 
/. \ c. i. m Y Thoughts upon any Matter, it is plain that 
$7. I am not bound to difclofe in Words any more 
than another has a Right either perfeft or im- 
perfett to require. So that I may, by holding 
my Tongue, lawfully conceal what he has no 
juft Claim to the Knowledge of, or to the Dif- 
covery whereof I lie under no Obligation, how- 
ever earneftly it be defir'd. 

V. Nay, fince Speech was not only ordain'd for 
^eh^mr- r ^ e *^ e °^ ot ^ ers ^ but our own Benefit alfo ; 
courfe. therefore whenfoever my private Intereft is con- 

cern'd, and it occafions Damage to no Body 
elfe, I may fo order my Words, that they may 
communicate a Senfe different from that which 
I bear in my Mind. 

VI. Lastly, becaufe oftentimes thofe to whom 
Figure we ta ik U p 0n f ome Matters may be fo difpofed, 

Speech. ^at ^ rom a *kw* r (?^ an ^ $&* Difcmrfe they 

# would perceive the true State of the Cafe, 

which ought rather to be conceal 9 d y becaufe a 

full Knowledge would not procure the good 

End we drive at, but be a Detriment to 'em ; 

we 
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we may in fuch Cafes ufe a figurative or fha- 
dow'd way of Speech, which fhall not dire&ly 
reprefent our Meaning and plain Senfe to the 
Hearers. For he who would and ought to be- 
nefit another, cannot be bound to attempt it 
after fuch a manner, as {hall incapacitate him 
from obtaining his End. 

From what has been faid may be gather'd VII. 
wherein that Verity confifts, for their Regard to £' w *7- 
which good Men are fo much celebrated ; to j ' ' c ^ 
wit, that our Words do fidy reprefent our Mean- $ # 8.' 
ing to any other Perfon who ought to underftand 
*em, and which it is our Duty to exprefs plain- 
ly to him, either by a perfeft or imperfeft Ob- 
ligation •, and this to the end either that he 
upon knowing our Minds may make to him- 
felf fome Benefit thereby, or that he may avoid 
fome undeferv'd Evil, which he would incur 
upon a wrong Underftanding of the Cafe. 
Hence by the Bye it is manifeft, that it is not 
always to be accounted Lyings when even for 
the nonce a Tale is told concerning any Thing 
in fuch a manner as does not exadtly quadrate 
with the Thing it felf, nor with our own Opi- 
nion of it ; and confequendy, that the Con- 
gruity of Words with Things, which conftitutes 
the Logical Verity, is not in all Points the fame 
with Moral Truth. 

On the contrary that is rightly calPd a VIII. 
Lye, when our Words bear a different Signi- A Lye. 
fication from that which we think in our 
Minds, whereas the Perfon to whom we direft 
our Difcourfe has a Right to underftand the 
Thing as it really is, and we are under an Ob- 
ligation of making our Meaning plain to him. 

From 
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IX. From what is faid it appears, * that thofe 

ij^th are ^ n0 Means chargeable with Lying, who 

L* N. N. entertain Children or the like with Fables and 

1/4. c. 1. fi&itious Difcourfes for their better Information, 

9 !»• they being fuppos'd urtcapable^of the naked 

Truth. As neither are thofe who niake Ufe of 

a feign 9 d Story to fome good End, which could 

not be attain'd by fpeaking the plain Truth ; 

fuppofe, to proteft an Innocent, to appeafe ah 

angry Man, to comfort one who is in Sorrow, 

to encourage the Fearful, to perfiiade a naufe- 

ating Patient to take his Phyfick, to foften the 

Obftinate; or to divert the evil Intention of 

another, and the like ; or, if the Secrets and 

Refolutions of a Community are to be kept 

from publick Knowledge, we may raife falfe 

Rumours in order to conceal 'em, and to mif- 

lead the importunate Curiofity of others ; or, if 

wc have an Enemy, whom by open Force we 

cannot Annov, we may, by way of Stratagem, 

make Ufe or any lying Tales to do him Mif- 

chief. 

^ O n the other fide, if any Man be bound in 

^"and ^ ut y t0 % n ^ e plenty his true Meaning to ano- 

mentai ^ r > ^ e ls not without Blame, if he difcover 

Re/erva- only a ; part of the Truth, or amufe him with am- 

tio». biguous Difcourfe, or ufe fome mental Reservation 

L. N. N- not aiioy^'d j n ^ common Converfarion of 

$£. 'Men. 



* See Gtotlus de Jut$ Belli, ©V* lib. 3. cap. u § 9. 
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Chap: XL 
The Duty ofthofe which take an Oath. 

AL L Men agree in the Opinion, That an f . 
Oath gives a great additional Confirmati- 4» Oath* 
on to all our. Afiertions, and to thofe Adtions j" N - N - 
which depend upon our Difcourfe. An Oath is, ' * c- ** 
* A Religious A/fever ation, by which we difavow 
the Divine Clemency , or imprecate to our /elves 
the Wrath of God if we /peak not the Truth. 
Npw when an All-wife and an Almighty Wit- 
nefs and Guaranty is invoked, it caufes a ftrong 
Prefumption of the Truth, becaufe no Man 
can eafily be thought fo Wicked, as to dare 
rafhly to call down upon himfelf the grievous 
Indignation of the Deity. Hence it is the Du- 
ty of thofe that take an Oath, To take the fame 
with awful Reverence, and religioufy to obferve 
what they have fworn. 

Now the island life of an Oath is chiefly It 
this, To oblige Men the more firmly to fpeak J*J *£* 
the Truth, or to make good their Promifes an ^* 
and Contra&s out of an Awe of the Divine 
Being, who is infinitely Wife and Powerful -, 
whofe Vengeance they imprecate to themfelves 
when they Swear, if they wittingly are guilty of 
Deceit ; whereas otherwife the Fear of what 
Men can do may not be fufKcient •, becaufe pof- 



* Compare herewith the whole \$th Chapter of the 
2d Book of Grotius de Jure, &c. 

K fibly 
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fibly they may have Hope to oppofe or efcape 
their Power, or to beguile their Underftandings. 

III. Since GOD alone is of infinite Knowledge 
Sweating anc j f infinite Power, it is a manifeft Abfurdi- 
^ *]&& ty to fwear by any other Name but the Name 
1/4. c # 2". of GOD only •, that is, in fuch a Senfe, as to 
$ 3. invoke it for a Witnefs to our Speech, and for 

an Avenger of our Perjury : But if in the Form 
of Oaths any other Things, that we hold Dear, 
or have in Veneration or Efteem, be men- 
tion'd, it is not to be underftood that fuch 
Things are invok'd -as Witnefles to our Truth 
or Avengers of our Falfehood •, but GOD on- 
ly is herein invok'd, with a Defire, that if we 
fwear falfely, he would be pleas'd to punifh 
our Crime, in thefe Things efpecially for which 
we are moft nearly and tenderly conccrn'd. 

IV. I N Oaths the Form which is prefcrib'd, (by 
Forms bow wfccfo the Perfon fwearing invokes GOD as a 
nmmd*- Witnefs and an Avenger,) is to be accommodated 
ted. to the Religion of the faid Swearer ; that is, to 
L. N. N. that Perfuafion and Opinion of GOD which 
1. 4. c. 2. h e i s f p or > t j s t0 no p U rpofe to make a 
5 ** / Man fwear by a God, whom he does not be- 
lieve, and confequently does not fear. But no 
Man fuppofes himfelf to take an Oath in any 
other Form, nor under any other Notion, than 
that which is confonant to the Precepts of bis 
Religion* which, in his Opinion, is the true. 
Hence alfo it is, that/he who fwears by falfe 
Gods, which yet himfelf takes to be true ones, 
ftands obliged, and if he falfifies is really guilty 
of Perjury ; becaufe whatever his peculiar No- 
tions were, he certainly had fome Senfe of the 
Deity before his Eyes ; and therefore by wil- 
fully forfwearing fcimfelf he violated, as far as he 

was 
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was able, that Awe and Reverence which he 
ow'd to Almighty GOD. 

That an Oath may be binding, 'tis hecef- V. 
fary it be taken with deliberate Noughts, and a %J lbet £ f 
real Deftgn : Whence he fhall not be obliged pi**'*' 
by an Oath who meerly recites it ; or fpeakingL. N. N. 
in the firft Per/on, dictates the concept formal 1. 4- «• 2. 
Words thereof to another who is to fay after $ 5- 
him. But he who fhall ferioujly behave him- 
felf as one that is about to /wear folemnly, fhall 
be obliged, whatfoever mental Refervaticns he 
all the while may harbour in his Mind. For 
otherwife all Oaths, nay, all Methods of mu- 
tual Obligation by the Intervention of the plain- 
eft Significations would be of no Ufe to hunrian 
Life, if any Man by his tacit Intention could 
hinder fuch an Aft from obtaining fuch an Ef- 
fect as it was firft inftituted to produce. 

W e ought likewife carefully to obferve, that VI. 
Oaths do not of themfelves produce a new and Oaths how 
peculiar Obligation, but are only apply'd as an °l n ^*' K 
Acceffional Strength, and an additional Bond to \ # 4> c ^ 2 [ 
an Obligation, in its nature valid before. For j 6." 
whenever we fwear, we always fuppofe fome 
Matter, upon non-performance of which we 
thus imprecate the Vengeance of Heaven. But 
now this would be to no purpofe, unlefs the 
Omifiion of the Thing fuppos'd had been be- 
fore unlawful, and confequently* unlefs we had 
before been obliged. Tho* indeed it frequent- 
ly happens, that we comprehend in one Speech, 
both the 'principal Obligation and the additional 
Bond of the Oath \ as thus, As God help me, 
Pll give you a hundred Pounds. Where the 
Oath is not fuperfluous, albeit 'tis added to a 
Promife that might have been valid of it felf. 
K 2 Becaufe 



132 The Whole Duty of Man, Book I. 

Becaufe tho* every good Man believes a bare 
Promife to oblige, yet 'tis looked upon to be 
the more firm when 'tis reinforced with an Im- 
precation of Vengeance from above upon a 
Failure. Hence it follows, that any Afts which 
were before attended with fome inward Flaw, 
hindring any Obligation to arife from them, 
cannot be made obligatory by the Acceffion of 
an Oath •, as neither can a fubfequent Oath a- 
void a former legitimate Engagement, or annul 
that Right which another may claim thereby -, 
thus a Man would fwear in vain not to pay ano- 
ther Perfon what is juftly due to him : Nor 
will an Oath be of any Validity, where it ap- 
pears, that 'twas made by the Juror upon Sup- 
pofition of a Thing to be done which was not 
really fo \ and that he would not have fo fworn, 
had not he believed it to be done •, efpecially if 
he were cajol'd into fuch his Error by the Craft 
of him to whom the Oath was made : * Nei- 
ther (hall he, who by fetting me under panick 
Fear forces me to take an Oath, have any good 
Title to require my Performance. Farther- 
more, an Oath fhall have no Obligation upon 
me to do any unlawful Aft, or to omit the per- 
forming any Duty enjoy n'd by the Laws of 
God or Man. Laftly, an Oath cannot alter 
the Nature or Subftance of the Contract or 
Promife to which it is annex'd : Hence it can- 
not oblige to Impojfibilities. . Again, a Conditio- 
nal Promife, by the Addition of an Oath, is 
not changed into a Pofitive and Abfolute Pro- 
mi ft : In like manner, it is no lefs requifite to 
Promifes confirm'd by Oaths, than to others 

* Grotius'de Jure Belli & Pacts, Lib. 3. cap. 19. $ $. 

which 
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which are not fo confirm'd, that they be ac- 
cepted by the other Party : So that he who ob- 
tains a Right by any Covenant, may equally 
releafe the Performance of it, whether it was 
fworn to or not. 

But the taking of an Oath has this Effeft VT j # 
among Men, for the fake of that Invocation P*;?;/&- 
of God which is therein made ufe of, whofe *«'»'. 
Wifdom no Man's Cunning can elude, and , L - N - N * 
who fuffers not the Man that mocks Him to * f 2 c * 2- 
efcape unpunifh'd ; that not only a heavier Pu- 
nijbment is afiign'd to him who forfwears him- 
felf, than to him who barely breaks his Word ; 
but it puts them in mind to avoid all Deceit 
and Prevarication in the Matters which it is ad- 
ded to confirm. v 

Not yet that all Oaths are to be confider'd VIII. 
in their greateft Latitude, but that fometimes Siri & I*- 
they muft be interpreted in the narroweft Senfe, % ^ eia ' 
if fo it be, that the Subjedt-matter feem to re- l. n. N. 
quire it : For inftance •, if the Oath be made 1. 4. c. 2. 
to promote fome malicious Defign againft ano- $ *4« 
ther, to execute fomething threatned, and not 
to perform fomewhat promised. Nether does 
an Oath exclude tacit Conditions and Limitati- 
ons, provided they are fuch as plainly refult 
from the Nature of the Thing •, as fuppofe, I 
have fworn to give another whatfoever he fhall 
requeft, if he ask what it is wicked or abfurd 
for me to grant, I am not at all obliged. For 
he who indefinitely promifes any Thing to him 
that defires, before he knows what he is like to 
ask, prefuppofes the other will crave nothing 
but what is honeft, and morally pffible, not 
Things abfurd or mifchievous to himfelf or any 
Body elfe. 

K 3 This 
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IX. T h i s is alfo to be noted, that in Oaths 

Sjtifeofan fa g en fe jr a u fa fff or d s thereof is to be fuch as 

L? N N. he/hall acknowledge himfelf to take them in y who 
I 4. c. 2. accepts the Oath, that is, to whom the other 
5 15. Party fwears. For the Oath is to be looked 
upon to be made for his fake, and not for the 
fake of the Juror. Whence it is his Part to 
diftate the Form of the Oath, and this to do in 
Words as plain as is poffible, fo that himfelf 
may fignify in what Senfe he conceives them y 
and the Perfon fwearing may profels that he 
well underftands his Meaning, and then thofe 
Words are diftinftly to be exprefs'd, that fo no 
room may be left for Cavils or Shuffling. 
X. Oaths may moft fitly be dijtinguiflfd ac- 

Paths AU cording to the Ufe they are apply'd to in Hu- 
w e • man Life. * Some are annex'd to Promifes and 
Contracts, thereby to procure a ftriff and religi- 
ous Observance of the fame ; others are apply M 
to the Confirmation of any Man's AJfertion con- 
cerning a Matter of Fa£t not altogether evident, 
and where the Truth cannot by other Means 
be more conveniently fearch'd out •, fuch are 
the Oaths adminiftred to Wilneffes^ and thofe 
who are privy to another Man's doings ; 
fometimes alfo two Adverfaries, or Litigants^ 
may, with the Content of the Judge, or the 
/ Conceffion of one Party, by taking fuch or 

fuch an Oath put an end to their Law-Suit. 



* There are call'd Obligatory or Promiflbry Oaths, 
(Juramenta Promijforia :j the other Affcrtqry or Affirma- 
tive Oaths, (Ajfertotia.y 



Chap. 
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Chap. XII. 

Duties to be obfirVd in acquiring Tof- 
fejfton of Things, 



W 



HEREAS fuch is the Condition of I. 



Man's Body, that it cannot be fupported^ thef 
and preferved from that which would deftroy ^S^ 
its Fabric, without the Affiftance of Things Man. 
without him ; and whereas by making Ufe of 
other Creatures his Life may be. rendered much L. N. N. 
more comfortable and eafie ; we may fafely ga- L 4- «• 3. 
ther, that it is the Will of the fupreme Mode- $ 2# 
rator of the World, that he be allow'd to ap- 
ply fuch other Creatures to his Service, and 
that he may even deftroy many of them for his 
Occafions. * Neither doth this hold, as to Ve- 
getables only, which have no Senfe of the Lofs 
of their Brings •, but it reaches even the inno- 
cent Animals^ which though they die with Pain, 
yet are kill'd and devour'd by Men for their 
Suftenance without Sin. 

Farther, all thefe outward Things are ir « 
underftood to have been left in the Beginning P°fitf t0 * 
by God indifferent to the claim of all Men ; that ' C "*J° "' 
is, fo that none of them were the Property of 
this Man rather than that. Not but that Men. 
were at liberty to difpofe Things fo, as fhould 
feem requifite to the Condition of Mankind, 



* See Grotius de Jur$ Belli ©° Paris, lib. a* cap. 2. 

K 4 and 
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and the Confervation of Peace, Tranquillity 
and good Order in the World. Hence it was, 
L N. N. that atfirft, while the Human Race was but of a 
i *' c *' fmall Number, * it was agreed, That what- 
ever any one did firft feize Jhoidd be his, and not 
be taken from him by another ; provided how- 
ever, that % he only poffejfes him/elf out of the com- 
mon Store of what is fujficient for his private 
Service, but not fo as to dejlroy the whole Fund, 
and fo prevent a Stock for future Ufes. But af- 
terward, when Mankind was multiply'd, and 
they began to beftow Culture and Labour upon 
thole Things which afforded them Food and 
Raiment •, for the prevention of Quarrels ; and 
for the fake of good Order, thofe Bodies or 
Things alfo, which produced fuch Neceflaries, 
were divided among particular Men, and every 
one had his proper Share aflign'd hinv, with 
this general Agreement, That whatfoever in this 
firft Divifwn of Things, was yet left unpoffeft, 
Jhouldfor the future be the Property of the firft 
Occupant. -}• And thus, God fo willing, with 
the previous Confent, or at leaft by a tacit Com- 
pact of Man, Property, or the Right to Things. 
was introduced into the World. 



* There was no need of any Convention, either ex* 
preft or tacit for this purpofe. The Right of the firft 
Occupant is neceffarily concluded to be conformable to 
his Intention who beftows any Thing in common to ma- 
ny, provided, that irupofjefling one's felf of that which 
no one has a particular Right to, we content our felves 
with a modeft Proportion, not engroffing the Whole, but 
leaving what is fufficient for the Occafions and Ufe of 
others See L. N. N. /. 4. r. 4 $ 4. 
t See Gvct'w de Jure Belli & Pads, lib. $. cap. $. § lm 

Now 
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Now from Property flows a Right, where- TO 
by the Subftance, as it were, of any Thing fo Pt °P et *y 
belongs to One, that it cannot after the fame j* j£ jj 
manner wholly belong to Another. From whence 1/4. c. 4. 
it follows, that we may at our own Pleafure dif-S *• 
pofe of thofe Things which are our Property, 
and hinder all other People from the Ufe of 
them 5 unlefs by Agreement they have pro- 
cured from us fome fpecial Right. Although 
in Communities it does not always happen that 
Properties are kept fo unmix'd and abfolute, 
but are fometimes circumlcrib'd and limited by - 
the Municipal Laws thereof, or by Orders and 
Agreements of Men among themfelves. But 
when any certain Thing belongs jointly to more 
Perfons than one after the fame manner, then 
it is faid to be common to thofe feveral Per- 
fons. 

But as Things did not all at once become iv. 
the Pofleflions of Men, but fucceflively, and. All things 
according as the State of Mankind feem'd to not M m 
require ; fo it was not neceflary neither thar *" 
every "thing in the World fhould be claim'd by 
one Man or other, but, the Peace of Mankind L. N.'N, 
being preferv'd, fome things may^ and fome '• 4« c. 5, 
things ought to continue^ as at the Beginnings ' i# 
common to all. For there are Things which 
are, indeed, very advantagious to Man, but 
then fince they are inexbaufiible, fo that every 
Man may have die Benefit of 'em, and yet no 
fingle Perfon can have the lefs Ufe of them, it 
would be foolifh, and to no purpofe, for any 
one to enclofe or lay claim to 'em. Such are 
the Light of the Sun, the Air, the running 
Water, and the like : Among which alfo may 
J?e accounted the vaft Ocean flowing between 

great 
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% great Continents, for fo much of it as is very- 

far diftant from the Shore. Becaufe 'tis not 
only more than fufficient for the promifcuous 
Ufe of all Men, but 'tis morally impoflible for 
any (ingle Nation to guard it. * For where 
a Thing is of that Nature, that other Men 
cannot by any Means be hinder*d from the 
Ufe of it, it is not only in vain to divide or 
lay claim to it, but it is apt to give Occafion 
for infignificant Quarrels. 
V. The Methods of acquiring Property are 

^"^rS e ^^ er Original or Derivative: The Original 
L. N. N. Ways of obtaining Property, are thole by 
]• 4. c. 6." which the Property of Things was firft intro- 
duced: The Derivative Ways are thofe, by 
which a Property already fettled pafleth from 
one Man to another. Again, the Original Way 
of acquiring Property is twofold ; either, firft, 
ftmple and abfolute ; as when we obtain Domi- 
nion and Property over the Body or Subftance of 
the Thing : Or, fecondly, primitive and refpec- 
tive ; as when we add to a Thing already our 
own fome farther Improvement and Increafe. 
v ^ After it had been covenanted among 

2j2 ,fr Mankind that Things fhould be appropriated to 
' * this or that Man, it was alfo agreed, That 
what Things foever had not fallen within that 
firft Divifton> fhould thereafter become the Pro- 
perty of the firft Occupant, that is, of him, 
+ who before any other, fhould actually feize 

it 



* See Grotius de Jute Belli Sf Paris, h i. c. 2. $ $. t 
t That whereon the firft Occupant properly grounds his 
Right is, his giving open Notice, before any other, of 
his Defiga and Intention to preferve to his own Ufe thU 
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it with a Defign of pofieffing the fame. So L N. N. 
that even at this time the Original Method of ^ *• c - *• 
acquiring Property in many Things is only 9 3 ' * 
Premier Seifin*, or the firft Occupancy. After 
this manner Titles are made to defolate Regi- 
ons, which no Man ever claim'd, which be- 
come his who firft enters upon 'em with an In- 
tention of making them his own, provided he 
cultivate them and affign Limits how far he 
propounds to occupy. But when any Number 
of Men jointly poflefs themfelves of any Trad 
of Land, 'tis aiftomary to affign to each Mem- 
ber of the Company a Sbare^ and to account 
what is left undivided to belong to the Society 
in common. * By this firft Occupancy alfo are 
gain'd all the wild Beafts, Birds, and Fifhes 
living in the Sea, Rivers, or Lakes thereunto ap- 
pertaining ; as well as what by the Sea Ihall 
be thrown upon the Shore ; except particular 
Laws inhibit the promifcuous Seizure of the 
fame, or affign them to fome certain Claimant. 
Thefe, if we would make our own, we muft 
adtuallyyHs* 'em, and take 'em into our Pof- 
fejfwn. By this Occupancy alfo we may right- 
fully acquire Pofleffion of Things whereof the 



or that Thine, which he has made himfelf the firft Pof- 
ftflbr of. If therefore he has given any fuch fair and fig. 
nificant Notice of fuch his Intention ; or if any others, 
who might with him have a common Right to the 
Thing, fliall freely and fignificantly fet forth their Inten- 
tion to depart from their Share, or Part of the Thing 
in favour of this Claimant : He then comes to have the 
Original Property in the Thing, even before he may 
have taken a&ual Pofleifion of it. See L. N. AT. /. 4. 

* See Grotius de fure Belli, ©V. £. II. c . 8. $ i. 

Property 
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Property which any other Perfon could have is 
extinfl. As for inftance, in Things which are 
caft away with Intention of the Owner not to 
have 'em any more, or in Things which at 
firft we loft unwillingly, but in Time relin- 
quifh'd and forewent. * To which may be 
added what the Lawyers call Treafure trove, or 
Money found, the Owner whereof is not 
known, which goes to the Finder, except by 
the fpecial Laws of a Country it be otherwife 
provided. 
VII.' Moreover, there are many Things ca- 
Aceeffio- ^zblz of being poffefs'd which continue not al- 
treve- " wa Y s * n ^ ^ ame State, but foon after feveral 
menu, manners increafe of themfelves or inlarge their 
L. N. N. Subftance •, to others fome external Additions are 
h 4« c. 7. ma( j e . many bring forth Fruit, and not a 
few by Man's Labour and Workmanfhip ad- 
mit of Improvement. All thefe are comprifed 
under the Head of Acceffional Advantages, and 
may be divided into two Sorts ; for fome with- 
out the Help of a Man accrue from Nature 
alone ; while others either wholly or in part are 
to be attributed to Human Induftry. -f Con- 
cerning both which this is to be the Rule, To 
him who is the Owner of the Thing, to the 
fame belong the Improvements and Acceffional 
Advantages \ and he who has form'd any Mat- 
ter of his own into fuch or fuch a Fafhion, is 
Owner of that Form or Fafhion. 
VIII. But Cafes often happen, where, either by 
lceu Contrail, or fome different Way, another Man 



* See Grot lus de Jure Belli &* Pacit, lib. 2. c . 8. $ 2. feq. 
t See Gtotius de Jure Belli & Paris, Lib. 2. cap, 8. 
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may get a Right to receive a certain Profit out 
of Things that are ours, or to prohibit us the 
tiling even of what is our own to every Purpofe. 
Thete Rights are wont to be call'd Services, L N. H. 
and they are of two Sorts, either Perfonal, *• 4 * c *• 
where the Advantage from what belongs to ano- 
ther Man comes to the Perfon immediately ; or 
Real, where fuch Benefit is received from that 
which is another's by the Means or Mediation 
of that which is ours ; among which are ac- 
counted the Right of receiving Profits, of ma- 
king ufe of what is another's, of living in fuch 
a Place, of commanding the Work of Servants. 
The Real Services are again fubdivided into 
fuch as regard the City or the Country ; the firft 
Sort are the fupporting my Neighbour's Houfe 
or Wall which cannot but bear upon mine, af- 
fording the Benefits of Lights, not flopping 
them up, allowing Profpe&s, carrying oti the 
Rain-Water, and the like : The latter are Li- 
berty of Paffage for Men or Cattle, Leave to 
derive or draw Water, or to water Cattle, or 
to graze 'em for a time, &c. All which Ser- 
vices have been introduced for the Prefervation 
of good Neighbourhood. 

Among the derivative Methods of acqui- IX. 
ring Property, fome are when by the Difpofal D«wa- 
of the Law Things are devolv'd from one up- *' ve Fr0m 
on another ; others are when Pofleffion is trans- £.N. N. 
ferr'd by the former Owner ; and this fome- 1. 4. c. 9. 
times afledting the fame in whole, and fome- 
times in part. 

The * Whole of an Eftate by the Death of [nJ *: m 
the former Owner generally pafies by Succeffion t aJ7'to 

' tbofe who 

* See GtotlHS de Jure Belli, &>c. /. 2. c. 7. $ \.feqa. die inU f' 
- 77 to w* 
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L. N. N. to the next Heir of the Inteftate. For it being 
I.4.C 11. repugnant to the common Inclinations of Men, 
and altogether diflerviceable to the Peace of 
Mankind, that fuch Pofleffions Ihould be ac- 
counted as foregone and relinquiflf d* and as left 
to be a Prey to any who fhall feize 'em, which 
, fuch Owner had, while he liv'd, taken fo much 
Care and Pains to get : Hence, by the Dic- 
tates of Reafon it has obtain'd among all civi- 
liz'd Nations, that if any Man dies, not hav- 
ing difpos*d of what he had, the fame fhall de- 
volve to thofe, whom, according to the general 
Inclination of Mankind, he muft be thought to 
have holden moft dear to him. And thefe, re- 
gularly confider'd, are thofe who defcend from 
us, as our Children* &c. after them thofe who 
are of the fame Consanguinity \ according as they 
are nearly ally'd. And tho' there may be ma- 
ny, who either for having receiv'd Benefits* or 
from fome particular Affeftion* have a greater 
Refpeft for Perfons not at all by Blood related 
to them, than for the neareft Kin ; yet for 
Peace fake it is neceffary, without taking No- 
tice of the peculiar Cafe of fome Few, rather 
to follow the univerfal Propenfity of Man, and 
to obferve that Method of Succeffion which is 
moft plain, and leaft obnoxious to Controver- 
fies ; which would be very apt to arife, if the 
Benefactors and Friends of die deceafed might 
be admitted to conteft Succeffion with the next 
of Kin. So that if a Man has a mind to pre- 
fer thofe to whom he ftands obliged by Kind- 
neffes, or fuch as he has on any other account a 
Love for, he is to make fiich Difpofals openly 
and exprefsly. 

Whence 
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Whence it follows, that the next Heirs to XI. 
any Man are his Children, which are given by Vbj! dr '* 
Nature to Parents to be carefully bred and^ ££ II# 
educated, and for whom every Parent is fup- $ 3. 
pofed ro wifh a moft plentiful Provifion, and 
to defign to leave whatfoever he fhall die pof. 
fefs'd of. But by Children are chiefly under- 
ftood fuch as are born in lawful Matrimony : 
For to thefe much Favour is due from Reafon 
itfelf, from the Honour and Decency of the mar- 
ried Life, and from the Laws of all civiliz'd 
Countries, above the Illegitimate. All which 
Confiderations obtain yet with thefe Excepti* 
ons, to wit, unlefs the Father has fufficient 
Reafon not to acknowledge fuch a one for his 
Son, or difinherits him for ibme heinous Wick- 
ednefs. In the fame Cafe with Children are al- 
fo to be confider'd Progeny of lower Degrees* 
as Grand-children, whom the Grand-father is 
bound to bring up, and who have Right to 
fhare his Inheritance together with the Uncles 
on both (ides ; and this, becaufe there can be 
no Reafon, that the Mifery of lofing their de- 
ceafed Parent fhould be aggravated by being 
excluded from their Proportion of Inheritance 
in the Eftate of their Grand-father. Upon 
failure of Heirs defendant, 'tis reafonable the 
Goods of Children revolve to their Parents % 
and that to thofe who are Fatherlefs, Mother- 
lefs, and Childlefs their Brethren fhould fucceed •, 
and upon Default of thefe, the next of Kin to 
the deceased ought to inherit. Tho* in order 
to prevent Contentions, to which on this fcore 
great Occafions are frequently given, and that 
this Matter may be fettled for the publick 
Good, in moft Communities the Order of Sue- 

cejfton 
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ceffion is found to be accurately ftated ; and 

fuch Directions of the Government it is moft 

fafe for every private Man to follow in this 

cafe, linlefs very weighty Caufes force him to 

the contrary. 

XII. Another derivative Method of acquiring 

Ofprefcri- Property juftifiable by Law, was by the * Ro- 

C'n N mam ca ^'^ Ufucaptio^ by the Modern's Pre- 

h\. c. 12. ftription ; by which he who by honeft Means 

and a juft Tide hath gotten Pofleflion of what 

was really another's, and hath alio held it for 

a confiderable time, without being difturb'd or 

opposed, obtains the full Property of the Thing 

thus poflefs'd, fo as to extinguifh all the Right 

and legal Claim of the former Owner. 

The Reafons on which this Right of Pre- 
fcription is grounded, are, Firft, The former 
Proprietor having for fo long time negle&ed 
claiming what was his, is judged voluntarily to 
have relinquifh'd all Right and Tide to it ; it 
being reafonable to believe, that in a fufficient 
Space of time he could not want Opportuni- 
ties, had he had Inclinations to put in his Claim: 
Secondly, The Prefervation of the Peace of So- 
ciety demands, that he who by honeft Methods 
comes to the Pojfejfion of what he has, fhould 
not be perpetually liable to have taken from 
him, what became his Purchafe by a fair and 
honeft Title ; efpecially it being much more 
grievous to the prefent Poffeffor to be turn'd out 
of a Pofleflion honeftly acquired, than to the 
former Owner not to be put into Pofleflion of 
what he -had long fince loft the Hopes and Ex- 

* See the whole 4*6 Chap, of the 2d Book of Grotius d* 
Jure Belli, &c 

peftatiotu 
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peftations of. The Rules of Natural Equity are 
fufficient to determine what time (hall fufficfe 
to create Prefcription in particular Cafes : How- 
ever, it is much better, for the Prdveiitioh of 
Strife and Controverfies, that certain limited * 
times, according to Reafon and Conveni- 
ence, fhould be ftated and friarkM dut by all 
Communities, whereby it may be determined 
what fhall make a good Prefcription. 
. Thk Whole alfoof an Eftate niay, by ah Xlit ' 
A6t of the former Proprietor, upon his Death lafi Will 
be pafs'd away by his * Laft Will and Tefta- J- N. N* 
tnent •, for this has been alWd by moft Nati- 1,4# Gt IO# 
ons, that for fome kind of Eafe to our Thoughts 
of Mortality, a Man yet alive may, if Death 
happen, transfer what he has of outward Goods 
to fome Peffon that he loves beft. Now where- 
as in the moft ancient Times it feems to have 
been cuftomary, that the dying Man upon the 
Approach of his End openly declared his Heirs, 
and with his own Hands delivered fuch or fuch 
Portions into the Hands of them who were to 
receive ; yet afterwards, for good R&fons, ano- 
ther manner of Bequeathing was approved by ma- 
ny People ; to wit, that a Man may at any time, 
when himfelf thinks good, make his own Will, 
and either declare it openly ', or keep it clofe in 
Writing •, which Willalfo he may at his Plea- 
lure alter, and of which the Heirs he has named 
dr written down cannot make any Ufe till the 
Teftatdr be dead. Not but that fuch Laft Wills* 
of how much Authority foever they are among 
Men, yet are to be ordered with Cojnfideration 



* Sec brotius it Jure Belli* &c* UK % c*h 6. $ 14* 
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of the Party's various Relations to Men, and of 
the Good of the Community \ the Negleft where- 
of has given Occafion for the Laws oftentimes 
to provide and give Rules for making them ; 
from which prefcribed Directions, if any Man 
depart, he has no Reafon to complain, that Re- 
gard was not had to his Lajl Will. 

XIV. While Men are yet living, Things are 
Gift. transferr'd by the A£t of the firft Proprietor, 

either Gratis or Freely ; or elfe by the Mediati- 
on of fome Contract. The former Way of 
Transferring is call'd Gift : And of the latter, 
which is Contracting^ we fhall fpeak hereaf- 
ter. 

XV, Sometimes alfo Things change their Owner 
^rcihie without the Confent, and even againft the Will 
Poff»jpo*. of the fame Q wner . an d t his is m6ftly in Com- 
munities, by way of Fine, when fometimes all 
the Eftate of a Convift, fometimes fuch a Por- 
tion only fhall be forfeited, and the fame fhall 
be given either to a private Perfon who has fuf- 
fer'd Wrong, or applied to the Ufes of the 

1. K. N. Publick. So in War Goods are forcibly taken 

i \\ C- 6 ' fr° m t ' ie P°ff e ff° r i who parts with them very 

1. z. c \(>.unwillingly, by an Enemy who is too ftrong for 

$ 13. him, and become the true Property of the Sei- 

zer -, not but that the firft Owner has ftill a 

Right with a greater Force, whenever he can, 

to recover them, fo long as till by fubfequent 

Treaties of Peace he does in efFed renounce 

his Pretences thereto. 



Chap. 
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G h a p. XHL 

The Duties which naturally refult front 
Mans Property in Things. 

PROPERTY in Things being eftablifk t 
ed among Men, thefe Dudes naturally arife. We '*** 

* Every Man is obliged to fuffer another \ "*jS^ 
who is not a declared Enemy, quietly to enjoy what- fiain from 
foever Things are his ; and neither by Fraud or invading 
Violence tofpoil, imbezzel, or convert them to his ***N*jgi* 
own life. Whence it appears,' That Theft, Ra- ?**L * 
pine, removing of Boundaries, and the like £. N. lf # 
Crimes, which tend to the Invading and In- I* c * *3» 
croaching upon other Mens Properties, are for- 
bidden. 

When any Things that belongs to another ', if . 
falls into our Hands, although it be fairly on our Re ft if ^ 
Part, that is, without Trick or Fraud of ours ; %JJ g £ 
yet if it belongs to another Perfon, and we have we pojfefs 
Poffeffon of it, we are obliged to take care, as what be- 
far as in us lies, 'to return it to its right Owner. l°H s * 9 
By this is not to be underftood, That when we ^n N. 
have procur'd any Thing to our felves by fair and 1. \. ^ t £ 
honeft Means, and enjoy it by a rightful Title, J u 
we are to make groundlefs Doubts and Scruples 
about the Validity of our Right, and make 
Proclamation, as it were, That we are in 
Pofleflion of fuch a Thing ; that, if poffibly it 
(hould belong to another Perfon, the Proprie- 



J See Crotius de Jure Belli & Pads, Book Ik Cb. 19. 
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tor might come and demand it. It is enough 
that, if we come to the Knowledge that what 
we poflefs is another Perfon's, we then give no- . 
tice to the Proprietor, that it is in our Poflef- 
fion> and that we are ready to deliver it up to 
the right Owner. And in this Cafe, we are 
not bound to reftore it, unlefs we are repay'd 
the neceffary Charges we have been at in pro- 
curing, or preferving it •, which we may juftly 
demand to be reimburfed, or flop the Thing 
'till Satisfa&ion be made. And the Duty of 
Reftitutivn of which we are fpeaking, is fo indif- 
penfably necefiary, that it lets afide all private 
Ingagements or Contrafts to the contrary, and 
takes away all Right that may feem to arife from 
any fuch private Obligations : As for Inftance, 
Should a Thief truft and depofite with me, up- 
on my Promife of Redelivery, fomewhat that 
he has ftollen, I being altogether ignorant of the 
Matter •, if after this, the Right Owner appears, 
the fame is to be reftor'd to him, and not to the 
Thief. 

III. ^ But if any Thing belonging to another, which 
ReftltutU y e f we came fy fairly and honeftly, be wafted and 
Tonfam'd confuted, 'tis our Duty to reftore -only fo much fo 
X. N. N. the Owner as we have made Profit or Advantage 
1. 4. c. 13. to our felves from it. All that lies upon us to do 
f <>. herein, being to refund fo much as we have 

gain'd thereby, that fo we may not be the rich- 
er by another Man's undeferved Lois. 

IV. From thefe Premifles, we may deduce the 
Condufi- following Conclufions : 1 . A Prefumptive Owner, 
™ s - (or one who without any Covin on his Part, be- 
L ' n. N comes C ^ e P°fleflor of what belongs to another 
J. 4. c. 13". Man) is not obliged to make any Reftitution, if the 
f 7 . ' ' Thing prijlxs j becaufe neither the Thing it felf 
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is in his Power, neither has he received any 
Gain or Advantage thereby. 

2. Such a Prefumptive Owner is oblige J to V. 
make Reftitution* not only of the Thing it/elf but Second, 
alfo of the Fruits and Profits* which are in being h N# N# 
at the Time. For to whomfoever the Thing real- * £ c ' l ** 
ly belongs, to the fame likewife the Profits and 
Advantages thence arifing do accrew. Ne- 
verthelefs, it is lawful for the Pofleflbr to de- 
duct what Charges he has been at upon the 
Thing, or upon its Culture and Improvement, 

by means whereof it has produced thofe Fruits 
and Profits. 

3. A Prefumptive Owner is obliged to make VI. 
Refiitution of the Thing* and of the Fruits and L T ^ '• 
Profits of it that are confumed* if otherwife he \'^ £ t * 
would have confuted as much of his own* and can $ 9. 
recover the Value thereof from him of whom he re- 
ceived PoJJeJfwn. For otherwife he would inrich 
himfelf, whilft by fpending what belongs to an- 
other, he fpares his own. 

4. A Prefumptive Owner is notoblig'd to make Vir. 
good the Fruits and Profits which he might have Fo**th- 
made of the Thing in his foffeffion* but negleEted\^^ ^* 

fo to do : Bccaufe he has not the Thing it felf, $ ^ * 
nor any Thing in Ljeu thereof, and he muft 
be connderM, to have done by it, as he would 
have done by that which was truly his own. 

5. I f a Prefumptive Owner makes a Prefeni VIII. 
or "Donation of any Thing belonging to another* . F £ b ' K 
which was given to himfelf * he is not bound to re- \ \ ^ ' 
fiore it * unlefs he had been obliged in Duty to § i\. 
have given the like Value. For in fuch a Cafe, 

he would be a Gainer, by faving what he muft 
have given of his own, 

la 3 6. If 
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* x « 6. If a Presumptive Owner makes over what 

' %?*b, he hath purchased of another Man, upon a valua- 

1/4. ci 3. We Confederation, he is not bound to make Reftituti- 

$ ii. on ; unlefs fo far as he has made any Advantage 

by it. 

X 7. A Prefumptive Owner is obliged to reftore 

Seventh that which belongs to another , tho 9 he bought it up- 

J-. N. N f on a valuable Confederation -^ nor can he demand 

!• 4-c,i3. f the true Owner the Price he paid for it, but 

5# only of him from whom he had it ; unlefs fo far 

astlie Charges which the Owner muft neceflarily 

have been at, in regaining the Poffeflion of his 

Right ; or that otherwife he did freely promife 

fome Reward for the Recovery. 

Xi # - W h"o soever happens to fend any Thing 

Things belonging to another, which, 'tis probable, 

&""*• the right Owner loft againft his Will, he cannot 

% 4 cl 1 ta ^ cc lt U P w ^k an * ntent *°n t0 detain it from 
i 1 1 ■ him when he requires it. But if the Owner ap- 
pear not, he may fairly keep it himfelf. 
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Chap. XIV. 

Of the Trice and Value of Things. 

AFTER Properly was introduced into the 1. 
World, all Things net being of the fame Price. 
Nature, nor affording the fame Help to Human Y N# **• 
Neceflities ; and every Man not being fuffici- * \ ' *' l# 
ently provided with fuch Things as were necefla- 
ry for his Ufe and Service, it was early brought 
into PradKce among Men to make mutual Ex- 
changes of one Thing for another. But becaufe 
it very often happened, that Things of a diffe- 
rent Nature and Ufe were to be transferred ; left 
either Party fhould be a Lofer by fuch Exchan* 
ging, it was neceffary, by a common Agree- 
ment or Content among themfelves, to affign 
to Things a certain Quantity or Standard, by 
which thofe Things might be compared and re- 
duced to a Balance between each other. The* 
fame alfo obtained as to Attions, which it was 
not thought good fhould be done gratis by one 
Man for another. And this Quantity or Stan^ 
dard is that which we call Price or Value. 

This Price is divided into Common and E- H. 
minent ; The Firft is in Things or Anions which f r 1 j etw<h 
come within the compafs of ordinary Commerce, *£ ^ ^ t 
according as they afford either Ufefulnefs or De- 1. 5. c. 1. 
light to Mankind. But the other is in Money, § 2. 
as it virtually contains the Value of all Things 
and Works, and is underftood to give them 
their common JLftimate. 

L 4 The 
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HI. The natural Ground of the Common Value, 
Vaiu?* * is that t Fitnefs which any Thing or Action 
1% n! N. ^ as f° r f u PPty* n g> eitHer mediately or immedir 
t i. c. ilately, the Neceffities of Human Life, and ren- 
£ 4. dring the feme more eafu or more comfortable. 
Hence it is we call thofe Things which are not of 
any Ufe to us, Things of no Value. There are 
neverthelefs fome Things moji ufeful to Human 
Life, which are not underftood to fall under any 
determinate Price or Value \ either becaufe they 
are or ought to be exempted from Dominion and 
Property, or becaufe they are not capable of be- 
ing exchanged, and therefore cannot be traded 
for ; or elfe, becaufe in Commerce they are 
hot otherwife regarded than as Appendages to 
befuppofedof courfe to belong to another Thing. 
Befides alfo, when the Law of God or Man pla r 
cesfome Aftions above the Reach of Commerce, 
or forbids that they fhould be done for a Re-? 
ward, it is to be underftood that the fame 
Laws have fet them without the Bounds of Price 
or Valuation. Thus the Upper Regions of the 
Air ^ the Sky, and the Heavenly Bodies, and e- 



* See Grotius de Jure Belli S 8 Paris, 1 2. c. 12. § 14* 
t Our Author here gives an imperfed Account of the 
proper and intriniick Value of Things. For Things ca- 
pable of Valuation or Price, ought not only to be of 
Ibme Ufe and Service to human Life, if not really, yet 
at leaft in the Opinion and Fancy of thofe who defire 
them ; but alfo they ought to be of fuch a Nature, a? 
not to be fuflicient for the Occasions and Demands of e^ 
very one. The more any Thing is ufeful or fcarce, in 

S" is Senfe, the greater is its intrinfick Price or Value. 
oching can be mqre ufeful to human Life than 'Water,, 
yet it never bears any Price or Value, unlefs in fuch pla- 
ces, or under fuch Circumflances, as make it not iuf. 
jScient for every one's Ufe, pr difficult to \xz come at. 
' '" " ven 



Ch. XIV. according to the Law of Nature, i j 5 

ven the vaft Ocean are exempt from Human 
Property, fo that no Rate or Value can be put 
upon them. So there is no Rate or Price to be 
fee upon a Freeman^ becaufe Freemen come 
not within the Compafs of Commerce. Thus 
the Lying open to the Sun, a clear and whole* 
fome Air, a pleafant Profpeft to the Eye, the 
Winds, Shades, and the like, confider'd fepa- 
pately in themfelves, bear no Price, becaule 
they cannot be enjpy'd and purchased feparately 
from the Lands they belong to ; buf yet of 
what Moment they are in raifing the Value of 
Lands and Tenements to be purchas'd, no Man 
is ignorant. So likewife 'tis unlawful to fet any 
Rate or Price on Sacred Aftions, to which any 
moral Effect is afiign'd by Divine hftitution ; 
which Crime is call'd Simony. And it is great 
"Wickednefs in a Judge to expofe Juftice to Sale. 

Now there are various Reafons, why the IV. 
Price of one and the fame Thing fhould be in- I nh "»fi*& 
creas'd or diminijh'd, and why one Thing fhould JJT e a *' 
be preferred before another, though it may^i,*. 
feem to be of equal or greater Ufe to Human L. N. N. 
Life. For here the Neceffity of the Thing, or*- 5- c - *• 
its extraordinary Ufefulnefs, is not always regard- * 
ed ; but, on the contrary, we fee thofe Things 
are of the leaft Account or Value, without which 
Human Life is leaft able to fubfift ; and there- 
fore, not without the Angular Providence of Al- 
mighty God, Nature has been very bountiful 
in providing plentiful Store of thofe Things. But 
the Rarity or Scarcenefs of Things conduces 
chiefly to the inhanfing their Value ; which is • 

the more look'd upon, when they are brought 
from remote Countries. And hencq the wanton 
jjLuxury of Mankind has 'fet extravagant Rates 

upoq 
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upon many Things which Ituman Life might 
very well be without ; for Inftancc, upon Pearls 
and Jewels, But the Prices of Things, which are 
of daily Ufe, are then chiefly rais'd when the Scar- 
city is join'd with the Neceffity or Want of them. 
The Prices of Artificial Things, befides their Scarce- 
nefsy are for the moft Part inhans'd by the in- 
genious Contrivance and Curiofity of Art, that ' 
is feen in them, and fometimes by the Fame and 
Renown of the Artificer, the Difficulty of the 
Work, the Want of Arrifts in that Way, 
and the like. The Prices of Works and Actions 
are rais'd by their Difficulty, Neatnefc, Ufe- 
fulnefs, Neceffity, by the Scarcity, Dignity, 
and Ingenuity of the Authors of them ; and laft- 
ly, by die Efteem and Reputation which that 
Art has gotten in the World. The Contrary to 
thefe are wont to diminijh the Price of Things. 
Sometimes again, there may be fome certain 
Thing, which is not generally much efteem'd, 
but only by fome particular Perfons, out of a pe- 
culiar Inclination; for Example, becaufehe, from 
whom we had it, is mightily belov'd by us, and 
that it was given as a Token of his particular Af- 
feftion to us ; or becaufe we have been accuftom'd 
thereto, or becaufe it is a Remembrancer of fome 
remarkable Accident, or becaufe by the Help 
thereof, we have efcap'd any extraordinary Dan- 
ger ^ or becaufe the Thing was made by Our 
Jelves. And this is called The Efiimate offtngu- 
lar Affeftion. 
V. But there are other Circumftances likewifc to 

Partlcu- be confider'd in ftating the Rates and Prices of 
*Le *!."" P arttcu ^ ar Things. And among thofe indeed, 
L.^N.' N. w ho live in a Natural Independance on any other, 
1. $. c i. the Prices of particular Things are determined no 
$ 8. otherwift? 
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otherwife, than by the Will of the Perfons con-* 
trailing •, fince they are intirely at their own 
Liberty to make over or to purchafe what they 
pleafe, nor can they be controlled in their Deal- 
ings by any fuperior Authority. But in States 
and Governments the Prices of c things are deter- 
mined two leveral Ways : The Ftrft is by an 
Order from the Magiftrate^ or fome particular 
Law ; the Second is by the common Efiimate 
and Judgment of Men, or according as the 
Market goes, together with the Confent and Agree- 
ment of thofe who contraft among themfelves. 
The former of thefe by fome is calPd the Legale 
the other the Vulgar Price. Where the Legal 
Rate is fix'd for the fake of the Buyer s^ as it is 
for the moft part, there it is nbt lawful for the 
Sellers to exa£t more •, though they are not for- 
bidden, if they will, to take lefs. So where 
the Rate of any Labour or Work is tax'd by the 
Publick Magiftrate for the fake of thofe who 
have Occafion to hire, it is not lawful for the 
Workman to demand more> though he be not 
prohibited to take lefs. 

B u t the Vulgar Price, which is not fix'd vr. 
by the Laws, admits of a certain Latitufa Vulgar 
within the Compafs whereof more or lefs may ? tie f: ^ 
be, and often is, either taken or given, ac-j* ^ # ~j' 
cording to the Agreement of the Perfons dealing ; $ 9 * ' " 
which yet for the moft part, goes according to 
the Cuftom of the Market. Where commonly 
there is Regard had to the Trouble and Charges 
which the Tradefmen generally are at, in the 
bringing home and managing their Commodi- 
ties, and alfb after what manner they are 
bought or fold, whether by Wholefale or Retail. 
Sopietfmes alfo on a fuddeo the Common Price 
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is alter'd by reafon of the Plenty or Scarcity of 
Buyers, Money, or the Commodity. For the 
Scarcity of Buyers and of Money, (which on any 
particular Account may happen) and the Plenty 
of the Commodity, may be a Means of dimi- 
nijhing the Price thereof. On the other hand, 
the Plenty of Buyers and of Money, and the 
Scarcity of the Commodity, inhanfes the fame. 
Thus as the Value of a Commodity is leflen'd, 
if it wants a Buyer, fo the Price is augment- 
ed when the Pofleflbr is folicited to fell what 
otherwife he would not have parted with. 
Laftly, it is likewife to be regarded, whether 
the Perfon offers ready Money, or defires 
Time for Payment ; for Allowance of Time is 
Part of the Price. 
VII. But after Mankind degenerated from their 

Trice primitive Simplicity, and introduced into the 
* m '"i nt - World feveral kinds of Gaining, it was eafily 
1 c. i! difcern'd, that that Common and Vulgar Price 
4 j2. * " was not Efficient for the difpatching the Bu- 
finefs of Men, and for the carrying on of • 
Commerce, which then daily increased. For 
at firft all Kind of Trading confifted only in 
Exchanging and Bartering, and the Labours 
of others could no otherwife be valued than by 
Work for Work, or fome Thing given in 
Hand for Recompence. But after Men began 
to defire fo many feveral Things for Conveni- 
ence or Pleafure, it was not eafie for every 
one to become Mailer of That which another 
would be willing to take in Exchange, or 
which might be of equal Value to the Things 
he wanted from him. And in civiliz'd States 
or Societies, where the Inhabitants are diftin- 
guifh'd into feveral Stations, there is an abfo- 

}ute 



Ch* XIV. according to the Law of Nature. 1 57 

lute Neceflity there fhould be different Degrees 
and Sorts of Men, which, if that fimple 
and plain Way of bartering of Things and 
Works had been ftill in Ufe, could not, or 
at lead, not without great Difficulty, fupport 
themfelves. Hence rnoft Nations, which were 
pleafed with a more liimptuous Way of Liv- 
ing, thought fit, by Publick Confent, to let 
an Eminent Price or Value upon fome Certain 
Thing, whereby the Common and Vulgar Pri- 
ces of other Things fhould be meafured, and 
wherein the fame fhould be virtually contained. 
So that by Means of this Things any one 
may purchafe to himfelf whatfbever is to be 
Ibid, and eafily manage and carry on any 
Kind of Trafiick and Bargain. 

For this purpofe, rnoft Nations chofe to VIII. 
make ufe of the nobler Kind of Metals, and G°M> Si ^ 
fuch as were not very Common ; becaufe r r *j &c {T 
thefe being of a very compacted Subftance, i/ <# * c# %. 
they cannot eafily be worn out, and admit of 5 13. 
.being divided into many minute Parts •, nor 
are they lefs proper to be kept and handled •, 
and for the Rarity of 'em are equivalent to 
many other Things. Alcho' fometimes for Ne- 
ceffity, and by fome Nations for Want of 
Metals, other things have been made Ufe of 
inftead of Money. 

Moreover, in Communities, it is on- ix. 
ly in the Power of the Chief Magiftrates to Coin. 
affign the Value of Money ; and thence Pub- L - N - N. 
licks Stamps are wont to be put upon them. I* *• c *• 
Neverthelefs, in the afligning thereof, refpedl ** 
is to be had to the Common Eftimate of the 
Neighbouring Nations, or of thofe with whom 
we have any Traffick or Commerce. For other- 
wife, 
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wife, if the State fhould fet too high a Value 
on their Money, or if they fhould not give it 
zjuft and true Allay >, all Commerce with Foreign 
Nations, which could not be carried on by Ex- 
change or Barter alone, would be at a Stand. And 
for this very Reafon, the Value of Money is 
not rafhly to be alter'd, unlefi a very great 
Neceflity of State require it. Tho* as Gold and 
Silver grow more plentiful, the Value of Mo- 
ney , in Companion to the Price of Land, 
and Things thereon depending, is wont, as it 
were infenfibly and of its felf, to grow lower. 



Chap. XV. 

Ofthofe Contrafts in which the Value of 
Things is pre~fuppofed 5 and of the 
Duties thence arifing. 

I. A P AC T or Agreement in general, is the 
Patts and /\ Confent and Concurrence of Two or more 

l"n* n * n * e ^ ame R- e M ution - • But becaufe oftentimes 
^' ^ 2 * Rmph Agreements are contra-diftinguifh'd to 
§ u " ' Contrails, the Difference feems chiefly to con- 
fift herein, That by Contracts are underftood 
fuch Bargains as are made concerning ^things 
and Aflicns, which come within the compafi 
of Commerce, and therefore fuppole a Property 
and Price of Things. But fuch Covenants as are 
concluded upon, about other Matters, are called 
by the common Term of Pails or Agreements. 

* Although 



r 

Ch. XIV. according to the Law of Nature. 1 59 

* Although even to fome of thele is promif- 
cuoiifly given the Name of Patts and Contracts. 

Contracts may be divided into Gra- II. 
tuitous and Chargeable. The former Sort affords **?.*"?* 
gratis fome Advantage to one of the Parties con- J v $™ 
trafting : the latter fubje&s each of the Parties uaBs. 
contra&ing to fome Charge, or lays upon them U N. N. 
fome Condition or Obligation equally burden- *• 5- «• 2. 
fome to them both -, in which Cafe, nothing is * • 
done or delivered by either Party, but with a 
Profpedt of receiving an Equivalent. 

O f Gratuitous Contradts, there are three III. 
Sorts ; a Commijfion, a Loan, and a Charge. L - N. N. 

A CommiJJion is, When any one takes upon him- • *• c - 4- 
felf gratis, and in mere good Will, to tranfaff the u 
Bufinefs of his Friend, who requefts this Trouble of 
him on the Account of Friend/hip only. And this 
may be done two Ways ; firft, When the Me* 
thod of tranfadting the Bufinefs is prefcribed to 
the Perfon who is fo kind as to undertake it ; 
and, fecondly, When it is wholly left to his 
judgment and Difcretion. 

B u t as no ons would commit the Manage- 
ment of his Affairs to any one but a Friend, and 
one of whofe Honefty and Integrity he has a 
good Opinion •, fo he who undertakes this Truft, 
ought to be careful not to abufe this Confidence 
repoied in him ; but to execute it with the great- 
eft Care, and with the utmoft Fidelity. But 
then, on the other hand, he who has given 
him this Commiflion, ought to prevent its be- 
ing any Lofs to him that executes it, by repay- 
ing him any Expences he is at in the Execution 



* Grotius de Jur§ Veils Qfi Pacts, lib. 2. cap. n. 

of 
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of it, and likewife by fatisfying him for any 

Lofs he may fuffer in his own Affairs, while he 

fpends his Pains and Time thus in Friendfhip 

to him. . , 

IV. Whenw give to another the free life of what 

Of Loans, is ours* without any Confederation for the Ufe of it, 

L. N. N. t hi s j s ca ii e d a Loan •, and the Rules to be ob- 

. i* c. 4* f erve( j j n ^jg £ a j^ are . 

i. W e muft take all poflible Care moft di- 
ligently to look after and preferve intirely the 
Thing lent us. 

2. W e muft put it to no other Ufes, nor de- 
tain it any longer Time, than the Proprietor is 
willing. 

3. We muft reftore it to the Owner intire, 
and in the fame Condition we received it *, or at 
lead with no other Detriment than what it muft 
of Neceflity receive by the common and ordinary 

4. I f after a Thing is lent us for a certain 
Time, fomething, not forefeen at the Time it 
was lent, fhould fall out, fo that the Proprie- 
tor wants it before the Time he had lent it Us 
for, we are to reftore it without Delay, as loon 
as ever it is required of us. 

5. I f the Thing lent us, comes to any Da- 
mage, or is deftroyed by any unforefeen and un- 
avoidable Accident, and not by any Fault of 
ours, we are not obliged to make it good, if 
it be reafonable to think, it would have been 
in the fame manner damaged or deftroyed, had 
it been in the Proprietor's Cuftody, as it was 
in ours. But if it lay in our Power to have 
prevented fuch Damage or Lois, then we ought 
to make Reftitution to the Proprietor to the foil 

Value, 
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Value, * fince it is very unreafonable in us to 
make any one lofe what is his, only for being 
fo kind to us, as for our fakes, to deprive him- 
felfof thetJfeof it. 

H e that lends any Thing to another, lies un- 
der no other Obligation to the Perfbn he lends it 
to, but this only •, If the Borrower has been at 
any neceffary Charge, more than wKat the ordi- 
nary Ufe or the Thing requires, in preferving 
it, then this extraordinary Expertce ought to be 
made good to him by the Proprietor. 

The Third and lLaft Sort of gratuitous Con- y. 
trafts, is a Charge, tfruft, or Depqfit: Which Dep$jt of 
is, When we commit any 'Thing of our own, or T rti A- 
which we have any manner ofTitU to, or Intereft j . • 
in, to the Trufi and Care of another P erf on, to keep j '* c# * 
the fame Gratis : And what the Perion's Duty 
is, to whom the Depofit is made, will eafily be 
underftood. 

i. The Thing thus trufted in his Hands* 
muft be carefully looked after, nor muft any 
Ufe be made of it, without the Knowledge and 
Confent of the Proprietor, if it can in any ways 
receive Damage by fuch ufing it ; as alfo if it 
be any Profit or benefit to the Proprietor to have 
it kept concealed from any one's Sight : Arid 
if the Perfon intrufted fhall take the Liberty of 
ufing it, he ought to make good any Damage 
or Difadvantage that fhall accrue from the Ufe 
of it to the Owner. Likewife, it is not juft to 



* There is, in Cafes of this Nature; always a tacit 
Agreement, by Virtue of which, he that borrows any 
Thing, ingages to reflore the Thing lent, either in Kind, 
or to make Amends by fomething of equal Value. See 
L.&it.l. 5.1.4.$* 

M untye, 
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untye, unfeal, or otherwife open any Thing 
we are intruded withal, that is fealed or ty'd up, 
or to take it out of any Box, Cheft, or other 
Thing in which the Owner had inclofed and fe- 
cured it, when he put it into our Hands. 

2. We ought immediately to reftore any 
Thing depofited with us, as foon as ever the 
Proprietor claims it ; at leaft, unlefs the Re- 
delivery of it, at fuch Time it is fo claimed, 
fhould be a real Prejudice to the Claimant, or 
to fome other Perfon. But to deny that we have 
it, when the Owner comes to reclaim what he 
trufted us with, is a mod infamous Piece of 
Wickednefs, and even more bafe than Theft it 
felf : And it is yet a more deteftable Crime, 
to withold or difown a miferable Depqftt •, that is, 
what is put into our Hands in the Time of any 
Misfortune, during the Danger of Fire, or in 
the Midft of Tumults and Confufions, or the 
like Calamities, 

H e who makes the Depofit on his Part, 

ought to re-imburfe, to the Perfon with whom it 

is made, all the Charges that he has neceflarily 

laid out upon the Thing depofited, while it 

continued in his Hands. 

VL I n all Contracts that are purely chargeable y 

Equality anc J have nothing gainful in them, where the Law 

% cUt or . the M ar ket hath fix'd the Prices of Things, 

able Con- & juft Equality is to be obfcrved, that is, one 

tra&< Party ought to receive as much Benefit as the o- 

L. N. N. ther •, and if it happens, that one receives lefs 

1. 5. c- 3- than the other, he has a Right to demand the 

v ' Reft, which if denyed him by the other Party, 

he is at Liberty to let afide the Contradt 

N o w to find out and adjuft this Equality ', it is 
neceflary that the Parties contra&ing be each of 

them 
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them alike thoroughly acquainted with the Com- 
modity about which they are treating, and with 
the feveral Qualities of it ; and therefore who- 
fbever is going, by Way of Contradt, to make 
over the Property of a Thing to another, is in- 
difpenfably obliged to expofe not only the good 
Qualities of it, but alfo, to the beft of his Know- 
ledge, the Faults and Defefts of it ; fince other- 
wife no juft Price or real Value of the Thing can 
be affign'd. But this is not to be extended to 
minute and circumftantial Matters, which af- 
feft not the Subftance of the Thing •, nor need 
the Faults already known to the Buyer, be men- 
tion'd to him ; for if, knowing the Faults, he 
purchafes the Thing, fuch Defects do not annul! 
the Contract, which fhall (land good, and the 
Buyer muft be contented with the Inconvenience 
he has confented hereby to bring on himfelf. 

The Equality we have been mentioning, is VI j t 
fo abfolutely neceffary in all chargeable Contracts, if an Int- 
that although in making fuch a Contraft, all the quality is 
Faults of the Thing contracted for, have been d J££ e £f 
fairly expos'd, and nothing demanded more than bargain 
was really believed to be the juft Value of the u made. 
Thing •, yet if afterwards there appears to have it muft be 
been an Inequality, without any Fault of the 7 dr ^ si L 
Contractors, (as fuppofe fome Defe&or Blemifh j * ^ " 
lay undifcover'd, or there was fome Miftake in 5 9, 
the Price) it ought to be correfted, and he that 
has too much, muft make Amends to the Suffer- 
er. In notorious Abufes of this Kind, the Laws of 
every Country have made Provifion for Repara- 
tion •, but in leffer Breaches of this Duty, they 
are filent, for the avoiding a Multitude of un- 
neceffary Suits, fuppofing herein, that every 

M 2 Body 
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Body will take Care, in his own Concerns, not 
to be imposed upon. 
VIII, Now among chargeable Contrails, or Cove- 
Barter- nants which imply fbmewhat to be done or given 
i^kt tj on k ot h Parts, the moft ancient, and that 
1. < c <. whereby Trading and Commerce was carried 
|i| * on before the Invention of Money, was Permu- 
tation or Bartering, whereby, on each Side, 
Something was given for fome other Thing equi- 
valent thereto. Altho* at this Day, fince the In- 
vention of Money, that Sort of Exchange is 
chiefly pra&is'd among Merchants, whereby 
Things are not fimply compar'd between them- 
felves, but they are firft reduced to Money, and 
afterwards deliver'd as fo much Money. But 
reciprocal Donation is a different Sort of a Thing 
from the Contract of Barter ; for in this there is 
no Necefllty that an Equality fhould be obferv'd. 
IX. Buying and Selling, is, When for Money 

Buying the Property of any Thing is acquired, or elfe 
and SelU fa^ a Right as is equivalent thereto ; of which 
if N. N. Kind this is the moft plain and obvious ; When 
1. $. c. 5* the Buyer, after the Value is agreed upon, im- 
f a. mediately pays down the Price, and the Seller 

thereupon delivers the Commodity. Yet often- 
times the Agreement is made fo, that the 
Commodity fhall be immediately delivered, and 
the Price thereof paid at a certain Time. And 
fometimes the Price is agreed upon, but the 
Delivery of the Thing or Commodity is to be 
within a certain Time limited. In which Cafe, 
it fcems but Equity, that before the Time be 
elaps'd, the Seller fhould ftand to the Hazard 
of it ; but if, after the Time is elaps'd, the Buy- 
er makes Delay, and negledts the taking it away, 
then, if the Commodity periflies, the Buyer 

fhall 
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(hall ftand wholly to the Lofs thereof. Now 
to this of Buying and Selling, are wont to be 
added feveral other Kinds of Bargains : As that 
which is termed Addiftio in diem, whereby any 
Thing is fold with this Provifo, That it may 
be lawful for the Seller to accept of better Terms, 
offered by another within a certain Time. So 
alio the Lex Commiforia, which is fuch a Con- 
dition in any Contraft, as not being performed 
within a Time limited, the Bargain becomes 
void. So like wife any Kind of Recalling, or 
Privilege of Recanting a Bargain, which is to 
be either fo underftood, That if the Price bef 
laid down within a certain Time limited, or at 
any Time whatever is offer'd, the Buyer fhall be 
obliged to reftore it again to the Seller ; or elfe 
fo, as if the Thing be offer'd again, the Seller 
is bound to return back again the Price thereof ; 
or fo as if the Buyer be willing to fell the fame 
again, the firft Seller fhould have theRefufal 
of it, before any other, which is likewife calPd 
Jus Protimefeos, or the Right of Pre-emption, 
It is alfo cuftomary that the Seller fhould referve 
to himfelf a certain Portion of the Lands which 
he fells, or fome Ufe or Acknowledgement for 
the fame. 

There is another Way of Buying, which 
they call Per Aver/ionem* when feveral Things 
of different Prices are not valued fingly, but at 
Hap-hazard, and, as it were, in the Lump. 

I n tfoat Way of Sale, which is call'd an 
/iuttion, the Thing is adjudged to that Perfon 
who, among feveral Bidders, offers moft. 

Lastly, There is another Way of Buy- 
ing, whereby not any certain Thing is bought, 
b»t only the probable Hopes and Expectation 
M 3 thereof* 
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thereof which implies fomething of Chance ; fo 

as neither the Buyer, if his Expe&ation faHs 

him, nor the Seller, though it much exceed, 

hath any Reafon to complain. 

X. Hiring and Letting, is, When the Ufe of a 

Hiring Thing, or any Labour is granted to another ', up- 

ting € ' on a cer ^ n Confederation. 

L. k. N. i • T u e ufual Method is to agree before- 
1. 5. c. 6. hand, how much fhall he received, for doing the 
$ *• Thing propos'd ; yet if any one makes no ac- 

tual Bargain for what he undertakes to perform, 
or for the Ufe of any Thing he lends, he is 
fuppos'd to exped fo much as the common 
Cuftom allows, and for that to refer himfelf 
to the Honefty and Juftice of the Perfon hi- 
ring. 

2. H e who lets out a Thing, ought to take 
care, that it be in a ferviceable Condition, and 
rnuft therefore be content to undergo all Char- 
ges neceflary to render it fit for Ufe. On the 
other Hand, the Perfon who hires the Thing, 
ought to be a good Husband in the Ufe of it ; 
and if it be loft or damaged by his Fault, he is 
refponfible for it. And for the fame Reafon, 
he who is hired to do any Work, if by his 
Fault it be fpoil'd or damaged, muft make it 
good. 

3. If a Man be hired only for fomc tran- 
fient Bufinefs, which does not require his con- 
ftant Attendance to perform, and any Mif- 
chance hinders him from performing what he 
undertook, he can have no Title to the Wages 
agreed for : But if a Man takp^another into 
his Service for a continued Tinrfe, and he fhould, 
by Sicknefs or other Misforaine, be hinder'd 
from doing what he undertook, in common 

4 Humanity, 
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Humanity, he ought neither tQ be difcarded, nor 
have his Wages refused or abated. 

4. When any Thing let out happens whol* 
ly to perifh ; from that Time, the Perfon hir 
ring is no longer obliged to pay the Wages or 
Stipend agreed on. But if the Thing let out, 
has a known, certain, and determin'd Ufe af- 
figned to it, for which Ufe the Owner is ob^ 
liged to make it fit and ferviceable ; in this 
Cafe, if by any Misfortune it becomes lefs fit 
and proper for this Ufe, the Owner is obliged 
to abate of the agreed Price in fuch Propor- 
tion as the Thing falls fhort of the defign'd 
Ufe. Thus,- for Inftance, I hire a Houfe tQ 
dwell in, which my Landlord is obliged to make 
habitable •, if, in this Cafe, the Violence of a 
Storm, or my Neighbour's Fire, fhould inters 
cept the Ufe of it, I may fairly with-hold, in 
Proportion, fb much of the Rent as I fuffer by 
Want of the Ufe of the Houfe. But if the 
Profit or Increafe of the Thing farmed out be 
uncertain, and have any Thing of Chance at- 
tending it, wherein, as a large Increafe hap- 
pens to the Advantage of the Hirer, fo a fmall 
one is to his Lofs ; in fuch Cafe there can be 
nothing dedufted from the Penfion in Striftnefs 
of Law, upon the Account of Barrennefs, efpe- 
cially fince a Dearth of one Year may be re- 
compenced by the Plenty of another : Unlels 
thofe Accidents, which prevent the Increafe, do 
but very rarely happen, and the Perfon hiring 
be prefumed not to have intended to run any 
manner of Risk ; and if fo, it is but equitable 
that his Rent be abated, when fuch uncommon 
an4 uitforefeen Accidents happeij, 

M 4 In 
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XL In a Contract of Things lent, Something is 
Tklngi given to a certain Perfon upon this Condition, 
LN. N ^ at ^ e ^ e obliged to reftore the fame Kind af- 
}«V W- ter a certain Time in the fame Quantity and 
Quality. Now thofe Things which are ufiially 
lent, are called Fungibiles, that is, fuch Things 
as are capable of being repaid in Kind, though 
not in Specie ; becaufe any Thing of that Kind 
may fo perform the Part of another Thing, 
that he who receives any Thing of that Kind 
in the fame Quantity and Quality, may be faid 
to have receiv'd tlit fame, which he gave. The 
fame Things are likewife determined and fpe- 
cified by Number, Weight, and Meafure, in 
which Refpeft alfo they are commonly called 
Quantities, as they are cqntra-diftindl to Species. 
Now a Thing is lent either gratis, fo as no 
more is to be received than was deliver'd ; or 
elfe for fome Profit or Advantage, which is 
call'd Ufury ; and which is no Ways repug? 
nant to the Law of Nature, provided it be 
moderate, and proportionable to the Gain, 
which the other Perfon makes of the Money 
or the Thing lent ; or to that Gain I my felf 
might have made with the fame Money ; or to 
the Lofs I fufier by the Want of the prefcnt 
Ufe of it •, or, laftly, that it be not exafted of 
Poor Men, to whom a Thing lent, is fome- 
times as good as an Jims. 
XII. I N a Contract of Partner/hip, Two or more 
\Z tner J om t0 8 et ^ er ^ lv Money, Wares, or Works^ 
C N. N. w ^ an Intention that every one fhould receive 
1, j f c. g.a proportionable Share of the Profit; and if 
there happens to be any Lofs, that likewife 
muft be born ratably by each Party. In which 
jjidK of Society, as all Parties are obliged tq 
' < w faithfu}ne£i 
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Faithfulnefs and Induftry •, fo no Party muft 
break off the Partnership before the Time, or 
to the Detriment of his Partner. But when 
the Time of the Partnerftrip is expired, after 
the Gain and Lofs is allow'd, each Party is to 
receive what Stock he put in. But if one Per<- 
fon puts in Money or Goods, and the other con- 
tributes his Labour, we mpft confider, after 
what Manner fuch a Contribution was made. 
For when one Man's Labour is only concern'd 
about the Managing and Difpofing of the o- 
ther Perfon's Money or Goods, the Shares of 
the Gain are fo to be determin'd, as the Profit 
of the Money or Commodity bears Proportion to 
the Value of the Labour •, the Principal dill 
remaining the Property of him only, who firft 
contributed it. But when any Labour is be- 
ftow'd in the Improvement of any Commodity, 
which is put in by another, he is fyippos'd to 
have fuch a Share in the Thing it felf, as is 
proportionable to the improvement it has re- 
ceived. Again, when Men ingage all that they 
have in any Joint-Stock, as each of the Part- 
ners muft faithfully bring into the Account the 
Profits they have made ; fo alio every one of 
them is to be maintain'd out of the Joint-Stock 
according to their Condition. But when the 
Partnerfhip is broken off, the Divifion of the 
Goods is made ratably, according as each Par- 
ty at firft brought in •, without any Regard had, 
by whole Goods any Gain or Lofs happened to 
the Company, unlefs before-hand it was other- 
wife agreed. 

There are likewife feveral Contra&s which XIII. 
$mply a Chance: Amongft which may be Cwrtw *4 
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L. N. N. reckonM * Wagers, when the Certainty of any 
?• 5»* 9« Event, which is not yet known by either Par* 
ty, is affirmed by one, and denied by the o- 
ther, a Certain Value being laid on both Sides, 
it is adjudged to that Perfon, to whofe Afferti- 
on the Event is found to agree. Hitherto may 
alfo be referred all Sorts of f Games, wherein 
we play for any Thing of Value. Among 
which, thofe have the leaft Chance which con- 
tain a Trial of Wit, Dexterity, Skill, or Strength. 
In fome of thefe Skill and Chance have both a 
like Share. In others, Chance does chiefly de- 
termine the Matter. Altho* it is the Part of 
the Civil Magiftrate to confider how far fuch 
Kind of Contracts may be tolerated, as con- 
fident with the publick or private Good. A- 
mong thefe we may reckon the various Sorts of 
Lotteries \ as either when feveral Men, having 
paid for a Thing by Money laid down jointly, 
refer it to a Derifion by Lot, which of them 
fhall have the Whole ; or when a Box or Pot 
of Lots is made Ufe of, into which a certain 
Number of Lots or Papers, both Blanks and 
Prizes are put, and for fome fet Price, Liber- 
ty is granted of drawing them out, fo that the 



* A Wager fliall be deem'd Good, though one of the 
Parties, who lav the Wager, knows perfe&ly the Truth 
of what he lays upon ; unlcfs he pretends himfclf igno- 
rant or doubtful about it, in order to dravr the other 
Partv on to lay with him. Sec L. AT. N /. 5. c. 9 $ 4. 

t To make Games, and other Contra ds, in which 
there is Hazard, lawful, it is not only neceiTary that what 
both Parties playing run the Ri:k of lofin i> , be equal; 
but alfo, that the Danger of loftng, and the Hope of 

Saining, on both Sides, bear a juft Proportion with the 
Thing plaid for. ; ' . 

' Perfon 
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jPerfon drawing, may receive the Prize mark'd 
ypon the Lot. To thefe Contradb, the re- 
ceiv'd Methods of * Insurance have fome kind 
of Affinity, which are fiich Bargains whereby is 
undertaken the fecurjng from, and making good 
any Damage, fo that the Infurer, for a cer- 
tain Sum of Money paid down, takes upon 
himfelf, and is obliged to fatisfie for whatfoever 
Loffes or Damages any Commodities may un- 
dergo in their Tranfportation to remote Coun- 
tries ; fo that if it fhall happen that they be 
loft, he is bound to pay the Owner the Value 
of them. 

For the rendring of Contracts and Cove- xi y* 
nants more firm and fecure, Sureties and Pled- Sure J t€ f 
ges are frequently made Ufe of. f A Surety is, vudget. 
when another Perfon, who is approv'd of by L. N. N. 
the Creditor, takes upon himfelf the Obligati- 1 -*- c * 10 - 
on of the principal Debtor ; fo that unlefs he? 8, ? ,ev * 
makes Payment, the other muft make it good ; 
yet fo, that the principal Debtor is obliged to 
repay him, and fave him harmlefs. And altho* 
the Surety cannot (land bound for a greater 
Sum than the principal Debtor, yet nothing 
hinders but that the Surety is more firmly ty'd 
than the other, becaufe more is rely'd upon his 
Credit, than upon that of the principal Debtor, 
Yet in courfe, the principal Debtor is to be 
calPd upon before the Surety, unlefs he has 

* The Infurer may demand more or lefs, according as 
there is more or lefs Hazard run. But the Contract fhall 
be null, if, at the Time of making thereof, the Infurer 
knew, that the Goods were fafe arrived, or if the Ow- 
ner of the Goods at that Time, knew that the Goods 
were loft. 

• t Grotius de Jure Belli &* Paris, 1. 3. c. 20. $ <o. 

wholly 
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wholly taken the Obligation upon himfelf ; and 
fuch a Perfon in the Civil Law is commonly cal- 
led Expromtffbr^ or an Undertaker. Now if feve- 
ral Perfons be Security for one, each of them is 
to be caird upon for his Proportion only ; un- 
lefs by Accident, any one of them becomes in- 
folvent, or is not to be found : For in fuch a 
Cafe, the others muft be charged with his 
Share. 
XV. *T i s likewife oftentimes cuftomary for the 
Fledge or Debtor to deliver, or make over to tne Credit 
l/n "n tor ^ or ^ f ecur ^ n S his Debt, fome certain 
1. j. c. 10. Thing, which is call'd a Pledge or a Mortgage^ 
% P3. until the Debt be paid. The Intent of which 
is, not only that the Debtor fliould be excited to 
make Payment out of a Defire of recovering 
what belongs to him ; but alfo that the Credi- 
tor fliould have fome Profpedl how he may be 
fatisfied. And upon this Account, Pledges 
ought regularly to be of equal, or greater Va- 
lue than the Debt it felf. Now the Things 
which may be offer'd as Pledges, are either Im- 
proveable, or not Improveable : As to the for- 
mer Kind, there is commonly added a Cove- 
nant called Paftum dmxifow* which impow- 
ers the Creditor to enjoy the Fruits and Profits 
of that Pledge, inftead of Intereft : Now as to 
the other Sort, the Lex Commijforia takes Place ; 
which provides, That the Pledge (hall be for- 
feited to the Creditor, if Payment be not made 
within a certain Time limited : And this is no 
ways unreafonable, when the pledge is. not of 
greater Value than the Debt, together with the 
Ufe for the intermediate Time, and provided 
the Overplus be reftored tp the Owner. But 
^s the Creditor is obliged to reftore the fledge 

vpon 
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upon Payment of the Debt ; fo in the mean 
Time he ought to be as careful in the preferv- 
ing thereof, as if it were really his own. And 
when there is no Pattum hVxfaiw* and the 
Thing be of that Nature, as to receive any 
Damage by Ufe, or if it be any way for the 
Debtor's Advantage, he ought not to make 
Ufe of it without his Confent. Now a Mort- 
gage differs from a Pledge in this, That a 
Pledge confifts in the Delivery of the Thing, 
but a Mortgage, though the Thing be not de- 
liver'd, holds good by the bare Aflignation of 
a Thing altogether immoveable, from which, 
Payment not being made, the Creditor may 
receive Satisfaftion for his Debt. 

And thus what the Duties of Perfons con- 
trafting are, will plainly appear from the End 
and Nature of thefe Contradts. 



Chap. XVI. 

The feVeral Methods by which the Obli~ 
gations arifingfrom Contracts are dif- 
fofoed. 

AMONG the feveral Ways of difcharging I. 
Obligations ariling from Contrafts, 2ind* u !fi ll '*& 
by which likewife the Duties and Offices which °£*f y ' 
proceed from thence do utterly expire, the chief- l. j£ *j. 
eft and mod natural of all, is the Fulfilling or 1. $.c n. 
Payment of what was agreed upon. Where, 
although generally he that is the Debtor, is ob- 
liged 
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liged to make the Payment ; yet, if it be per- 
form'd by any other in his Name who con- 
trafted the Obligation, the fame is difiblv'd ; 
fince 'tis no ways material by what Peffon the 
Thing is performed. Yet with this Provifo, 
That he who pays for another, without any In- 
tention of beftowing it upon him, may demand 
from the fame again what he laid out upon' his 
Account. Moreover, Payment muft be niade 
to that Perfon to whom it is due, or elfe to 
one whom he has appointed to receive the Debt 
in his Name. And laftly, That tiery Thing 
muft be perform'd or paid which was agreed 
upon, not any Thing elfe inftead thereof, in- 
tire and not mangled, nor in Parcels, nor by 
Piece- meal ; and likewife at the Place and 
Time appointed : Altho' frequendy the Courtefic 
of the Creditor, or the Inability of the Debtor, 
may be the Occafion of prolonging the Time 
of Payment, or receiving a Debt by litde Sums 
at once, or elfe of accepting of one Thing for 
another. 
II. Ob l i g a t i o n s are likewife taken away by 

Compen- * Compenfation, which is an Adjuftifig or Balan- 
L.''n* N. cin 8 ^ e Credit and the Debt, one agpinft the 
l.Vcu! other ; or 1 when the Debtor is therefore dif- 
§ 5- charged, becaufe 'tis manifeft that the Creditor 
himfelf ftands indebted to him for fomething 
that is of the fame Kind, and of the fkftie Va- 
lue. Efpecially fince in thofe Things (called 
Res Fungibiles, that is; which admit of being 
repaid in Kind, tho* not in Specie, an Equiva- 
lent is looked upon to be the fame Thing \ arid 



tGrotlus de Jure Belli & Pacis>L 3. c. 19. § i«. 
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where the Debt is mutual, fince I muft prefent- 
ly return back as much as I have received, for 
the declining of unneceflary Payments, it feems 
to be the moft convenient Way fo to order the 
Matter, that each Party may keep what he has. 
Now it is evident, that thofe Things afore- 
mentioned, may very properly be brought to 
a Balance, xof which the Time for Payment is 
either prefent, or paft. But it is not fo in o- 
ther Things or Performances, which are of a 
different Nature ; unlefs they are eftimated on 
both Sides, and reduced to Money. 

A n Obligation alfo ceafes when the Thing Ilr. 
is releafed and forgiven by him to whom it was &&"/*• 
due, and whofe Intereft it was that the Obliga-K 2 ^' N# 
tion (hould have been perform'd. And this is$ 7 * C#U# 
done either exprefsly, by fome. certain Tokens 
declaring his Content ; as by giving a Dif- 
charge, by giving up or cancelling the Bonds 
and Writings ; or elfe tacitly, if he himfelf 
hinders, or is any ways the Occafion that what 
is owing to him cannot be paid. 

Those Obligations are likewife fbmetimes iv. 
diflblved, which imply fome Performance on Breaking 
both Sides, by a mutual Breaking off before any 4F mutu " 
Thing on either Side be done in the Contract ; l/n. N. 
unlefs this be exprefsly forbidden by the Laws, 1. ^.c. u. 
But if any Thing is performed by one of the 5 8 - 
Parties, the Obligation in this Cafe cannot be 
cancelled, unlefs he who perform'd his Parr, 
• releafes the other, or has Amends made him 
fome other Way. 

Besides, an Obligation is not indeed pro- V. 
perly difiblv'd, but rather broken off by the FaJ f efJe fi 
Falfenefs of either Party ; for when the one '%£™ 
does not perform what was agreed upon, nei- 
ther 
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L. &. N. ther is the other obliged to make good what 
1. 5. c ii. h e undertook upon a Profpeft of the other's per- 
' 9t fdrrhing. For as to the main Things which 
are to oe performed in ContraQi, the former 
afe always included in the latter by way of 
Condition •, as if it fhould be faid, I will per- 
form this, if you perform that firft. 

VI. Obligations likewife ceafe when that 
Cdfe «/- State of Things upon which they chiefly de- 
IL^N N P^ded, is either altered by the Party who was 
1. 5. c u. obliged to perform fomewhat, or by him to 
9 io. whom, or for whofe Sake it was to be done. 

VII. Sometimes alfo Time it felf puts ah End 
Time. to fome Obligations, whofe Duration depends 
L. N. N. U p 0n a certa } n precife Day ; unlefs it be pro- 
s' iu l * long'd by the exprefs or tacit Confent of each 

Party. Yet there is a Neceflity that the Power 
of exa&ing the Obligation within the Time li- 
mited, fhould ftand good. 

VIII. Any one may make over by Ajfignmeht^ his 
•4/fe*" Debtor to his Creditor, provided he approves 

I? N N k* m > t ^ iat ^ e> m ^ e2L ^ °f ^ other, may dif- 
l/ 5# c. 1 1. charge the Debt. Where indeed there is re- 
$ 13. quired the Confent of the Creditor, but not of 
that third Perfon who is the Debtor, whom I 
may turn over without his Knowledge or Con- 
fent, to the other Perfon that is to accept him. 
For it is no great Matter to whom any Perfon 
makes Payment; but from whom the Debt is 
to be required, is very material. 

IX. Lastly, By Death thofe Obligations ex- 
DEATH. pire, which were founded ill the Perfon of the 
l"<*c i** Deceas,(i » f° r * e SubjeSl being gone, the Ac- 
i %% l udents muft neceflarily follow, and the Perfor- 
mance is hereby fendred impoflible 111 Nature* 
Yet oftentimes the Obligation that lay on the 

Deceas'd, 
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Deceas'd, is continued to the Survivors ; and 
this, either when the Survivor takes it upon 
him of his own Accord to preferve the Repu* 
tation of the Deceafed, or for other Reafons ; 
Or When the Goods of the Deceafed being made 
over to the Heir, the Incumbrance goes along 
with them. 



Chap. XVIL i 

Of Medning, or Interpretdtlori. 

AS in all Commands arid Directions whicli .* *. 
Men receive from their Superiors, no o- ^ uUs f" 
ther Obligation is derived on them from thence, tation ae~ 
but fuch as is conformable to the Will and In- cejfary. 
tention of the Superior ; fo likewife, when any L. N. N. 
Man of his own free Will, fets himfelf under 1# *• c# **• 
any Obligation, he is bound only to that which 
himfelf intended, when he entered intd that Ob- 
ligation. But then, becaufe one Man cannot 
make a Judgment of anothefr Man's Intention, 
but by fuch Signs and A&ians as are apparent 
to the Senfes ; hence, therefore, every one, 
in foro humano, is adjudged, To be obliged to 
that Thing, which be may fairly be fuppofed to 
have fuggefted by a right interpretation of the out- 
ward Signs made by him. Wherefore 'tis of 
freat Ufe for 'the true Underftanding both of 
,aws and Covenants, and for the better Dif- 
charging the Duties thence arifing, that there 
N fhould 
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fliould be laid down * Certain Rules for the true 
Interpretation of Words^ efpecially they being 
the moft common and ordinary Signs whereby 
we exprefs our Mind and Intention. 
H- Concern 1 kg Common and Vulgar Terms, 

Popular ^jg jg ^ £ u i e . Words are generally to be 
l! N.'*N. taken in their moft proper and receiv'd Signifi- 
1. $.c. 12. cation, which they have not to much from A- 
$ 3- naloey and Conftru&ion of Grammar, or Con- 
formity of Derivation, as by Popular Ufe and 
Cuftom, which is the Sovereign Comptroller 
and Judge of Speech. 
HI. Terms c/ Art are to be explain'd accord- 

Tetms '/fog to the Definitions of Perfons knowing 
L. N. N. * n eac h Art. But & thok Terms are different- 
ly, c 12. ly defin'd by feveral Perfons, for the avoiding 
$ ♦• of Difput^s, 'tis neceflary that we exprefs in 
Vulgar Terms, what we mean by fuch a 
Word. > 

TV. But for difcovering the genuine Meaning of 

Conjee Words, 'tis fometimes neceflary to make Ufe 
''."'*[} vy o c Conjectures, if either the Words in them- 
is\ * * ves ' or ^ Connexion of them, be ambigu- 
;; :■> ous, and liable to a double Interpretation ; or 
if fome Parts of the Difcourfe feem to contra- 
dict the other, yet fo as by a fair and true 
Explanation they may be reconciled. For where 
there is a plain and manifeft Contrariety, the 
latter Contract vacates the former. 
V. Now Conjedhires of the Mind, and the 

from^the r ^?^ t Meaning thereof in an ambiguous or in- 
SubjtB tricate Expreflion, are chiefly to be taken from 
Matter, the Subjeft Matter* from the Effects and the Ac- 



* Grotius de Jut* Belt ©■> Paeu, ]. *. c i€. 

cidents 
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cidents or Circumftances. As to the Matter, L - N - **• 
this is the Rule: Words are generally to be*-* ,c#ia# 
underftood according to the Subjeft Matter. 
For he that fpeaks is fuppos'd to have always 
in View the Matter of which he difcourfes, and 
therefore agreeably thereunto, the Meaning of 
the Words is always to be applied. 

As to the EffeBs and Confequences, this is VI. 
the Rule : When Words taken in the literal * rom the 
and fimple Senfe, admit either of none, or elfe q °uences. 
of feme abfurd Confequences, we muft recede l. n. k. 
fo far from the more received Meaning, as is 1. 5. c u„ 
neceflary for the avoiding of a Nullity or Ab- $ 8. 
furdity. 

Farthermore, moft probable Conjee- ViT. 
tures may be taken from the Circumftances \ be- ™™ ( f a lf ' m 
caufe of Confequence every one is prefum'd to ces f an ~ 
be confiftent with himfelf. Now thefe Circum- L. N. N. 
ftances are to be confider'd either as to their !• 5-c !*• 
Place, or only as tb the Occafion of them. Con- $ '• 
cerning the former of thefe, this is the Rule : 
If the Senfe in any Place of the Difcourfe be 
exprefs'd plainly and clearly, the more obfeure 
Phrafes are to be interpreted by thofe plain and 
familiar ones. To this Rule there is another 
nearly related : In the Explaining of any Dif- 
courfe the Antecedents and Confequents muft be 
carefully heeded, to which thofe Things that 
are inferted between are prefum'd to anfwer and 
agree. But concerning the latter, this is the 
Rule : The obfeure Expreffions of one and the 
fame Man are to be interpreted by what he has 
delivered more clearly, though it was at ano- 
ther Tiriie arid Place ; unleis it manifcftly ap- 
pears that fre has changed his Opinion. 

N 2 It 
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VIII. I T ; s Hkewife of very great Ufe for finding 
T he r Re t l~ out the true Meaning, in Laws efpecially, to 
Tbilx. 6 examine into the Reafon of that Law, or thofe 
L. N. N. Caufes and Confiderations which induced the 
1. 5-c. i2. Legiflator to the making thereof ; and more 
$ I0, particularly when it is evident, that that wa$ the 
only Reafon of the Law. Concerning which, 
this is the Rule : That Interpretation of the 
LaW is to be followed, which agrees with the 
Reafon of that Law ; and the contrary is to be 
rej^&ed, if it be altogether incoriiftent with the 
fame. So likewife when the fole and adequate 
Reafon of the Law ceafes, the Law it felf cea- 
fes. But when there are feveral Reafons of the 
fame Law, it does not follow, that if one of 
rhem ceafes, the whole Law ceafes too, when 
there are more Reafons remaining, which are 
fuIHcient for the keeping it (till in Force. Some- 
times al-fo the Will of the Law-giver is fuffici- 
ent, where the Reafon of the Law is concealed, 
tx. Moreover, it is to be obferv'd, That 

Words of many Words have various Significations, one 
V* t0 "J cam Meaning being of ^reat Latitude, and the o- 
th*. t ' ier more Jlrift and confined ; and then the fub- 
L. N. N.jeft Matter is fometimes of a favourable Na- 
1. 5. c. nature, fometimes invidious, fometimes between 
5 * I# both or indifferent. Thole are favourable where 
the Condition is equal on both Sides, where 
Regard is had to the publick Good, where 
Provifion is made upon Tranfaftions already ra- 
tified, and which tend to the promoting of" 
Peace, and the like. The Invidious, or more 
diftaftful, is that which aggrieves one Party on- 
ly, of one more than the other ; that which 
implies a certain Penalty ; that which makes 
any Tranfa&ion of none Effett, or alters what 

went 
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went before; that which promotes Wars and 
Troubles. That which is between both and In- 
different is, That indeed which makes fome 
Change and Alteration in the former State of 
Things, but 'tis cnly for the fake of Peace. 
Concerning thefe, this is the Rule : That thofe 
Things which admit of a favourable Conduc- 
tion, are to be taken in the largeft and moft 
comprehenfive Meaning ; but thofe Things 
which are capable of an unpleafing Conftrufti- 
on, in the moft literal and ftri&eft Senfe of the 
Words. 

There are likewife fome Kind of Conjee- X. 
tures which are elfe where to be fetch'd than Co*jec. 
from the Words, and which are the Occafion [ ure ! f*" 
that the Interpretation of them is fomctimes to l. n. N. 
be extended, and at other times to be confined : 1. v c 12. 
Although 'tis more eafie to give Reafons why 5 1 1 * 
the Explanation thereof lhould be confined and 
limited, than extended. But the Law may be 
extended to a Cafe which is not exprefs'd in the 
Law, if it be apparent, that the Reafon which 
fuits to this Cafe, was particularly regarded by 
the Law-giver amongft other Confederations, 
and that he did defign to include the other 
Cafes of the like Nature. The Law alfo ought 
to be extended to thole Cafes wherein the Subtle- 
ty of ill Men have found out Tricks in order 
to evade the Force of the Law. 

Now the Reafon why fome Expreffions de- XT. 
liverM in general Terms fhould be refrain' d, C™\ ec - % 
may happen either from the original Tie feci of*™ 5 ^ h ' 
the Will, or from the Repugnancy of fome l.' >j! N. 
emergent Cafe 10 the Will and Intention. That 1. 5 ,c 12. 
pny Perfon is to be prefum'4 pot at firft to have § * 5. 
fi 3 intended 
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intended any fuch Thing, may be underftood, 
i. From the Abfurdity, which otherwife 
would follow from thence ; and which, 'tis 
believ'd, no Man in his Wits could defign. 
Hence general Exprefiions are to be reftrain'd, 
inafmuch as fuch Abfurdity would thence other- 
wife arife. 

2. From Want of that Reafon which might 
chiefly caufe him to be of.thatJMind. Hence 
in a general Expreffion, thofe Cafes are not 
comprehended, which do no ways agree with 
the fole and adequate Reafon of the Law. 

3. From Defcft of Matter ', which always 
he that fpeaks, is fuppos'd to have confider'd. 
And therefore all thofe general Words are to 
be regarded with relation to the fame. 

XII. Now that an emergent State of Things is 

'Emergent repugnant to the Intention of the Perfbn who 

l^k v mac * e r ^ e Conftitution, may be difcover'd either 

1 'c. c i2- ^ rom Natural Reafon, or elfe from fome declar- 

\\\t ec * Mark and Signification of his Meaning, 

The firft happens, when we muft occlude 
Equity, if fome certain Cafes be not exempted 
from the univerfal Law. For Equity is the Cor- 
refting of what is defe&ive in the Law by rea- 
fon of its Univerfality. 

And becaufe all Cafes could neither be fore* 
feen, nor fet down, becaufe of the infinite Va- 
riety of them > therefore when general Words 
are apply'd to fpecial Cafes, thofe Cafes are to 
be look'd upon as exempt, which the Law-giver 
himfelf would likewife have exempted, if he had 
been confulted upon fuch a Cafe. 

B u t we muft not have Recourfe to Equity, 
unlefs there be very fufficient Grounds for it. 
The Chiefeft of which, is, If it be evident, ' 

tfiat 
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that the Law of Nature would be violated, if 
we followed too clofely the Letter of that Law. 

The next Ground of Exception is, That 
though it be not indeed unlawful to keep to the 
very Words of the Law ; yet, if, upon an im- 
partial Confideration, the Thing fhould feem 
too grievous and burdenfome, either to Men in 
general, or to fome certain Perfons ; or elfe, if 
the Defign be not of that Value, as to be purr 
chas'd at lb dear a Rate. 

Lastly, There are alio fome certain xiu 
Signs of the Legiflator's Will, from whence it Exception 
maybe certainly colle&ed, That a Cafe ought to «"'* Re. 
be excepted from the general Expreflions of the^f."* t0 
Law ; as when the Words of the Legiflator l"^ n 
in another Place, though not dire&ly oppofite 1. 5. c. 12! 
to the Law now fuppofed to be before us, (for 5 *3« 
that would be a Contradiction) yet, by fome 
peculiar Incident, and unexpefted Event of 
Things, happen to oppofe it in the prefent Cafe 5 
or, which amounts to the fame Thing, When . 
there are two different Laws, which don't inter- 
fere, and which eafily may and ought to be ob- 
ferv'd at different Times, but can't both of them 
be iatisfyM, when by fome Chance, they call 
for our Obedience at the fame Inftant : In this 
Cafe we muft obfervefome certain Rules to know 
which Law or Paft ought to give Place to the 
other, where both cannot be fulfilled. 

1. That which is only permitted gives place 
to that which is commanded. 

2 ThAT 

I. This Rule is not true, unkfs we fuppofe the Per" 
mtjfton general, and the Command particular. For it is 
certain, om the contrary, that a particular Permiffion 

M 4 takes 
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2. That which ought to be done at this pre- 
fent Time, is preferable to that which may be done 
at any other Time, 

3. A Law forbidding the doing any Things is 
to be preferred before a Law direSing the doing any 
Thing : Or when an affirmative Precept can't be 
fatisfyM but at the Expence of a negative one, 
then the Performance of the Affirmative, (hall 
be deferred or put off, 'till it ceafes to clafh with 
that other which is Negative. Thus I am com- 
manded to be charitable, and I am commanded 
not to fteal : If I have not wherewith to be 
charitable, unlefs I fteal to give away, I lye un- 
der no Obligation to be charitable at that Time. 

4. I n Covenants and Laws, which are in 0- 
ther refpefls Equal, that which is particular and 
applicable to the prejent Cafe, takes Place of that 
which is General. 

5. When two Duties happen to interfere at the 
fame Point of Time, that which is founded upon Rea* 
fons more honourable and beneficial is to be preferred. 

6. Wh'en two Covenants, one upon Oath, 
the other not, can't be performed both together ', 
the former ought to take Place of the latter. 

takes Place of a general Command ; the Permiffion in this 
laft Cafe, being an Exception to the Command ; as in 
the former Cafe, the Command retrains the Extent of 
the Pcrmiflion. 

3. Here, likewife, it mufi be difHnguifh'd, whether 
thefe Laws forbidding or commanding, t>e general or par- 
ticular, as was laid down in the foregoing Note. 

6. This Rule is not true, unlefs in fiich Cafe, where 
all other CircumfLinces are exactly equal, tor when two 
Govenantsare directly oppofite, the latter fliall be bind- 
ing, whether the former oe upon Oath, or not. But if 
the Two Covenants are not di redly oppofite, but only iii 
fome Refpeds different, the particular one Hall be pre- 
ferred before the general one. 

7. An 
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7. An Obligation tmperfeUly mutual^ gives 
Place to one that is perfectly mutual and binding on 
both fides. Thus what I owe upon Contraft, 
ought to be paid before what is due from rne up- 
on free Promife or Gratitude. 

8,What/^ obliged to do out of Gratitude \ 
muft be prefer fd before what I am obliged to out 
of Generoftty. 



7. Thefe Two lad Rules are comprehended in the 
Fifth, of which they are, as is obvious, only Poiffc 
ejuences* 
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Book II. Chap. I, 
Of the Natural State of 2den. 

I# HT N the next Place, we are to inquire con- 
Condltlon 1 cerning thofc Duties which are incumbent 
of MAN. upon a Man with Regard to that particular 
State wherein he finds himfelf ordained by Pro- 
vidence to live in the World. What we mean 
Lie ?" k y fuch State, is in general, That Condition or 
$ 6, &v. Degree with all its Relatives, in which Men be- 
ing placed, they are therefore fuppofed to be 
obliged to thefe or thofe Performances : And 
fuch State, whatever it be, has fome peculiar 
Rights and Offices thereunto belonging, 

Thk 
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The State of Man then may be diftinguifh'd It 
into either Natural or Adventitious. The natu- ^fjfy 
ral State, by the Help of the Light of natural and* Ad- 
Reafon alone, is to be confidered as Threefold, ventitious. 
Either as it regards God our Creator ', or as it *-• N. N. 
concerns every Jingle- Man as to Him/elf, or as it ** *• c * >• 
affefts other Men ; concerning all which we have 4# 
fpoken before. 

The Natural State of Man confider'd in the III: 
firft^ mention'd Way, is that Condition wherein Natural 
he is placed by the Creator purfuant to his Di- j^e M 
vine Will, that he fhould be the mod excellent rJfi! " 
Animal in the whole Creation. From the Con- 
fideration of which State, it follows, That \, 

Man ought to acknowledge the Author of his 
Being, to pay Him Adoration, and to admire 
the Works of His Hands ; and moreover, to 
lead his Life after a different Manner from that 
of the Brutes. So that the contrary to this State 
is the Life and Condition of Brutes. 

I n the fecond Way we may contemplate the IV * 
Natural State of Man, by ferioufly forming in ^J # N 
our Minds an Idea of what his Condition would 1. 2. c. 2* 
be, if every one were left *^»^tohimfclf with- § 2. 
out any Help from other Men. And in this 
Senfe, the Natural State is oppofed to a Life 
cultivated by the Induftry of Men. 

After the third Way we are to regard the J^\ , 
Natural Stare of Man, according as Men are 
underftood to ftand in refpeft to one another, 
merely from that common Alliance which refults 
from the Likenefs of their Natures, before any 
mutual Agreement made, or other Deed of 

* See Book It Chap* III. $ 3. and the References made 

Man, 
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Man performed, by which one could become 
obnoxious to the Power of another. In which 
Senfe, thofe are faid to live reciprocally in a 
State of Nature, who acknowledge no common 
Superior ■, and of whom none can pretend Do- 
minion over his^Fellow, and who do not ren- 
der themfelves known to each other, either by 
the doing of good Turns or Injuries. And in 
this Senfe it is, That a Natural State is diftin- 
guifh'd from a Civil State, that is, She State 
of Man in a Community. 

Moreove r, the Property of this Natu- 
Vt red State may be confider'd, either as it is repre- 
Ccpfidetd f cn ted to us notionally and by way ofEftion, or 
^ as it is really and indeed. The former is done, 
J-. N. N. when we imagine a certain Multitude of Men 
L 2. c. i, at the Beginning to have ftarted up into Beings 
all at once without any Dependance upon one a- 
nother, as it is fabled of the Cadmean Harveft 
of Brethren ; or elfe when we form a Suppofmon, 
that all the mutual Ties, by which Mankind 
are one way or other united together, were now 
diflblv'd ; fo that every Man might fet up for 
himfelf apart from the Reft, and no one Man 
fhould have any other Relation to Ijis Fellow, 
but the Likenefs of their Natures. But the 
true State of Nature, or that which is really fp, 
has this in it, that there is no Man whq has not 
fpme peculiar Obligations to fome other Men, 
though with all the reft he may have no far- 
ther Alliance than that they are Men, and 
of the fame Kind ; and, befide what arifcs 
from thence, he owes them no Service at all, 
Which at this Time is the Cafe of many Kingr 
doms and Communities, and of theSubje&s of the 
fame, with rcfpeft to the SuJ^e&s of the other ; 

and 
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and the fame was anciently the State of the Pa- 
triarchs, when they liv'd independendy. 

I t is then taken for manifeft, that all Man- VII 
kind never were univerfally arid at once in the P*t*r**h 
former Natural State ; for thofe Children who A ** h ™*J 
were begotten and born of die Protoplafts, or 
firft created Man and Woman, (from whom the 
whole Human Race derives its Original, as die 
Holy Scriptures tell us) were fubjedt to the Pater- 
nal Authority. Not but that this Natural State 
arofe afterwards among fome People ; for Men 
at firft, in order to fpread over this wide World* 
and that they might find for themfelves and 
their Cattle more fpacious Abodes, left the Fa- 
milies of their Fathers, and roaming into vari- 
ous Regions, almoft every fingle Man became 
himfelf the Father of a Family of his own ; and 
the Pofterity of thefe again difperfing themfelves, 
that peculiar Bond of Kindred, and the Natural 
AfFe&ions thence arifing, by little and little 
were extindt, and no other Obligation remain'd, 
but that common one, which relulted from the 
Likenefc of their Natures : 'Till afterwards, 
when Mankind was vaftly multiplied, they 
having obferv'd the many Inconveniences of 
that loofe Way of living, the Inhabitants of 
Places near one another, by Degrees join'd in 
Communities, which at firft were fmall, but 
grew foon greater, either by the voluntary or 
forced Conjunftion of many which were lefler. 
And among thefe Communities, the State of 
Nature is ftill found, they being not otherwife 
obliged to each other, than by the common 
Tie of Humanity. 

Now it is the chief Prerogative of thofe vilt, 
who are in the State of Nature, that they are Natural 

fob- Liberty. 
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fubjeft and accountable to none but God only ; 
in which refpeft alio, this is calPd a State of 
Natural Liberty^ by which is underftood, that 
a Perfon fo circumftanced without feme antece- 
dent human A61 to the contrary, is to be ac- 
counted abfolutely in his own Power and Difpo- 
fition, and above the Controll of all mortal 
Authority. Therefore alfo any one Perfon is to 
be reputed equal to any other, to whom himfelf 
is not fubjeft, neither is that other liibjeft to him. 

And farthermore, whereas Man is indued 
with the Light of Reafon, by the Guidance 
whereof he may temper and regulate his Aftions, 
it follows, That whofoever lives in a State of 
Natural Liberty, depends not on any other for 
the Dire&ion of his Doings ; but is vefted with 
a Right to do, according to his own Judgment 
and Will, any Thing he ftiall think good, and 
which isconfonant to found Reafon. 

And whereas Man, from that univerfal In- 
clination which is implanted in all living Crea- 
tures, cannot but, in order to the Prefervation 
of his Perfon and his Life, and to the keeping 
offwhatfoever Mifchiefs feem to threaten the De- 
ftruftion thereof, take the utmoft Care and 
Pains, and apply all necefTary Means to that 
End ; and yet whereas no Man in this Natural 
State has any fuperiour Perfon, tfo whom he 
may fubmit his Defigns and Opinions, therefore 
every one in this State makes life of his own 
Judgment only, in determining concerning the 
Fitnefs of Means, whether they conduce to his 
Self Prefervation or not. For though he may 
give ear to the Advice of another, yet it is in 
his Choice, whether he will approve or rgedl 
the fame. But that this abfolute Power of Go- 
verning 



I. 
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verning himfelf be rightly managed, it is high- 
ly neceflary, That all his Adminiftrations be 
moderated by the Di&ates of true Reafbn, and 
by the Rules of the Law of Nature. 

A n d yet this Natural State, how alluring IX. 
foever it appears to us with the Name #' /»<**- 
of Liberty, and flattering us with be- *'*"*'"• 
ing free from all manner of Subje&ion, was 
clogg'd, before Men join'd themfelves under 
Governments, with many Inconveniences ; whe- L. N. N. 
ther we fuppofe every fingle Man as in that Con- *• 1 
dition, or only confider the Cafe of the Pa-$ * 
triarchs or Fathers of Families, while they liv'd 
independent. For if you form in your Mind 
die Idea of a Man, even at his full Growth of 
Strength and Underftanding, but without all 
thofe Afliftances and Advantages by which the 
Wit of Man has rendred Human Life much 
more orderly and more eafie than at the Begin- 
ning ; you fhall have before you, a naked' 
Creature no better than dumb, wanting all 
Things, fatisfying his Hunger with Roots and 
Herbs, flacking his Thirft with any Water he 
can find, avoiding the Extremities of the Wea- 
ther, >by creeping into Caves, or the like, ex- 
pofed an eafie Prey to the ravenous Beafts, and 
trembling at the Sight of any of them. 

Tis true, the Way of Living among the 
Patriarchs, might be (bmewhat more comforta- ' 
ble, even while they contain'd their Families 
apart ; but yet it could by no Means be com- 
par'd with the Life of Men in a Community ; not 
fo much for the Need they might have of Things 
from abroad, which, if they reftrain'd their 
Appetites, they might perhaps well enough 
bear withal •, as becaufe in that State they could 

have 
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have little Certainty of any continued Security. 
And, that we may comprehend all in a 
feW words, In a Stati of Nature, every Man 
muft rely upon his own fingle Power ; whereas 
in a Community, all are on his Side : There no 
Man can be fure of injoying the Fruit of his La- 
bour ; here every one has it fecur'd to him : 
There the Pqffions rule, and there is a conti-* 
nual Warfare, accompanied with Fears, Want, 
Sordidnefs, Solitude, Barbarity, Ignorance, 
and Brutifhnefs •, here Reafon gcrvettis, and 
here is Tranquillity, Security, Wealth, Neat- 
nefs, Society, Elegancy, Knowledge, and 
Humanity. 
X Now thbiigh it Was the Will of Nature itfelf, 

T7*cer. that there fliould be a Sort of Kindred amongft 
tainty of z \\ Mankind, by Virtue of which they might be 

rfNaiure. obliged at ^^ not t0 ^ urt one another, but ra- 
- ther to aflift and contribute to the Benefit of 
their Fellows ; yet this Alliance is found to be 
but of litde Force among thofe who live pro- 
mifcuoufly in a State of Natural Liberty ; id 
that any Man who is not under the fame 
Laws and Poflibilities of Coercion with ouf 
felves, or with whom we live loofely and free 
from any Obligation in the faid State, is not 
indeed to be treated as an Enemy, but may bt 
look'd upon as a Friend, not too freely to 
t. N. N. be trujied. And the Reafon hereof is, That 
l. i. c # 3. Man not only is accomplifhM, with an A* 
* 4# bility to do Mifchief to his Like, but for 
many Caufes has alfo a Will fo to do : Fof 
fome, the Pravity of their Natures, Ambi- 
tion, or Covetouuiefe, incite to make Infults 
upon other Men ; others, though of a meek 

and 
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and modeft Nature, are forced to ufe Vio- 
lence either iri defending themfelves frorti 
imminent Outrages, or by way of Preven- 
tion. 

Beside that, a Rivalftip in the Defire df 
the fame Thing in fotfie ; and in others, Com- 
petition for Priority in one Quality or other* 
fhall fct them at Variance. So that in this 
State, 'tis hardly poflible but that there fhould 
be perpetual Jealoufies, Miftrafts, Defigns of 
undoing each other, Eagernefs to prevent every 
one his Fellow, or Hopes of making Addition 
to his own Strength by the Ruin of others. 

Therefore as it is the Duty of every bo- 
nefi Man to be content with his own, and not 
to give Provocation to his Neighbour,nor to co- 
vet that which is, his ; fo alfo it behoves him 
who would be as wary as is needful, and who 
is willing to take Care of his own Good, fo to 
take all Men for his Friends, as not to fuppofe 
yet but that the fame may quickly become his 
Enemies ; fo to cultivate Peace with all Men, 
as to be provided though it be never fo foon 
changed to Enmity. And for this Reafon, 
happy is that Commonwealth, where in Times 
of Quietnefi, Confideration is had of Requifites 
for War. 

Beside, in the Natural State \ if any one XI. 
either will not voluntarily make good what he Mtf con. 
has covenanted to do, or doe^ another an Injury, *'* ient 
or if upon any other Account fomeDifpute arife ; i^ctntt^ 
there's no Man has Authority to,force the naugh- verfies. 
ty Perfon to perform his Bargain, to caufe him L. N. N# 
to repair the Wrong, or to determine the Con- L 5- c - *3« 
troverf# i^as there is in Communities, where I 
'""**V, O may 
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may have recourfe for Help to the Civil Ma- 
giftrate. 

And here, becaufe Nature allows not that 

. upon every Occafion we fhould betake our felves 

[to violent Means , even though we are very well 

fatisfy'd in our Confciences of the Juftice of our 

• Caufe ; therefore we are firft to try, whether 
, the Matter may not be coriipofed after a milder 

* Way, either by an amicable Reafbning of the 
. -Point in Queftioi> between the Parties themfelves, 

|. /or by a free and unconditional Compromife, * 

I /or Reference of the Debate to Arbitrators. And 

! t " thefe Referees are to manage the Matter with an 

i . equal Regard to both Sides, and in giving theii 

Award, they are to have an Eye only to the 
Merits of the Caufe, fetting afide all partial A- 
! _ nimofity or Affejftion. For which Reafon, it 

| is not beft to cKufe any Man an Arbitrator ir 

fuch a Caufe wherein he fhall have greatei 
Hopes of Profit or particular Reputation, i: 
one Party get the better, rather than the other 
and confequencly where it is his Intereft that tha 
Litigant, at what Rate foever, gain the Point 
Hence alfo there ought not to be any under 
hand Bargain or Promife between the Umpir 
and either of the Parties, by which he may b 
obliged to give his Judgment on the behalf o 
the fame. . 

Now in tfiis Affair, if the Arbitrator can 
not find out the Truth in Fa£t, neither fron 
the Confeflions of the Parties, nor from appa 
rent Writings, nor any other manifeft Argu 



* See Grotlns de Jure Bill* & Pacts, lib. 2. cap. a; 

mem 
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tttents and Signs ; he muft then inform himfelf 
by the Teftinionies of Witnefles j whonl, though 
the Law of Nature obliges, eipecially being du- 
ally reinforced by the Religion of an Oath, td 
fpeak the Truth ; yet it is moft fafe not to ad- 
mit the Evidence of fuch as are fo peculiarly af- 
fedted to one Party, that their Confidences will 
be forced to ftragfele w i t h die Paflions either of 
Love, Hatred, Define of Revenge, any violent 

; Afie&ion of the Mind, or elfe fome ftri& Friend- 
ship or Dependance ; all, or any of which every 

"Man is not endued with Cdnftancy enough. to 
furmount. 

Controversies alfo are frequently 
rtiade an end of by the Interpofttion of the 
common Friends of each Party, which to do, 
is defervedly accojaited among the bed A&i* 
ons of a good Man. For the reft, in the Na~ 
turd State, when Performances are not made 
good by cither Side of their own Accord, the 
other fceks his Due after what manner he like* 
foeft. 
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Chap. II. 

Of the Duties of the Married State. 

L . A MONG thofe States of Man which we 

atnmo- j£^ k ave calFd Adventitious > or in which a 

L. N. N. Man is placed by fome antecedent human Aft, 

1.6. c i.Matrimony obtains the firft Place. * Which 

alfo is the chief Reprefentatian of the Social 

Life, and the Seed-Plot of Mankind. 

J}- And, firft, it is certain, That that ardent 

to Nature. P ro F nl[it y found t0 ** in bot ^ Se 30 ^ to **& 
^ 'other, was not implanted in them by the All- 

wile Creator, merely that they might re- 
ceive the Satisfa&ion of a ^aln PIcafure ; for 
had it been fo, nothing could have been the Oc- 
cafion of greater Bruulhnefs and Confufion in 
the Wprld ; but that hereby Married Ptrfons 
might take the greater Delight in each other's 
Company -, and that both might with the 
more Chearfiilnefs apply themfelves to the ne- 
ceflary Bufinefs of Propagation, and go through 
thofe Cares ahd Troubles which accompany 
the Breeding and Education of Children, Hence 
it follows, That all Ufe of the Parts deftin'd 
by Nature for this Work, is contrary to the 
Law Natural, if it tends not to this End. On 
which Account alfo, are forbidden all Luftsfor 
a different Species, or for the fame Sex ; all 
filthy Pollutions j and indeed, all Copulations 
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out 
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out of the State of Matrimony, whether with 
the mutual Confent of both Parties, or againft 
the Will of the Woman. 

The Obligation under which we tye to con-^J 1 * 
tra£t Matrimony \ may be conficler'd either with on ^m* 
refpeft to Mankind in general, or to ouu parti- trimony. 
cular Station and Relation in the World. The 1 - N. N. 
Strength of the former of thefe, confifts in this, ] ' 6m c * '• 
That the Propagation of Mankind, neither can ** 
nor ought to be kept up by promifcuous arid 
uncertain Copulations, but is to be limited and 
circumfcribed by the Laws of Wedlock^ and on- 
ly to be endeavour'd in a married State : For 
without this no Man can imagine any Decency 
or orderly Society among Men, nor any Ob- 
fcrvation of the Civil Rules of Life. 

But Men fingly confider'd, 'are obliged to en- 
ter the Matrimonial State, when a convenient 
Occafion offers ifjfelf ; whereto alfo not only a 
mature Age, and an Ability for Generation- 
Work is necefiary, but there ought befide to 
be a Poflibility or lighting on a Perfon of the 
like Condition, and a Capacity of maintaining 
a Wife, and the Pofterity (he fhall bring forth ; 
and that the Man may be fuch a one as is fit 
to become the Matter of a Family. 

Not (till, but that any Man is excepted 
from this Duty, who betakes himfetf toachafte 
Single Life, finding his Cbnftitution ac- 
commodated thereto, and that he is capable in 
that, rather than in the Married State, to be 
ufeful to Mankind, or to the Commonwealth ; 
efpecially alfo, if die Cafe be fo, that there is 
po Fear of the Want of People. 

Between thole who are about to take * v : 
upon thcmfclvet the Married State, a Contrttf^™^ 

O % 0Ught,*r4flF. 
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I. N. N. ought, and is wont to intervene, Which, if it 
1. 6.c. i. be Regular and Perfeff, confifts of thefe 
* 9 ' Heads°: J 

First, Becaufe the Man (to whom it is 
mod agreeable to the Nature of both Sexes, 
that the Cohtradt fhould owe its Original) in- 
tends hereby to get himfelf Children of his 
own, not fpurious or fuppofititious ; therefore the 
Woman ought to plight her Troth to the Man, 
That fhe will permit the Ufe of her Body to 
no other Man but to hirr) ; the fame, on the 
pther Hand, being required of the Husband. 

And, Secondly, Since nothing can be more 
flatly contrary to a Social and Civil Life, than 
a vagabond, defultory, and changeable Way of 
living, without any Home, or. certain Seat of 
his Fortunes 5 and fince the Education of that 
which is the Off-fpring of both, is moft conve- 
niently taken Care of by the joint Help of both 
Parents together : 'And whereas continual Co- 
habitation brings more of Pleafure and Com- 
fort to a Couple who are well match'd, wherer 
by alfo the Husband may have the greater Af- 
farance of his Wife's Chaftity ; therefore the 
Wife does moreover ingage her Faith to her 
Husband, That fhe will always cohabit with 
him, and join her felf in the ftri&eft Bond of 
Society, and become of the fame Family with 
him. And this mutual Promife mqft be fappo- 
fed fo be made from the Hufband to her of the 
like Cohabitation, the Nature of this State fp 
fejquiring. 

But becaufe it is not only agreeable to the na^ 
tural Condition of both Sexes, that the Cafe of 
the Hufband fhould be the more Honourable of 
the two » but that he fhpujd alfo be the Head 
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of the Family, of which himfelf is the Au- 
thor ; it follows, That the Wife ought to be 
fubjedt to his Diredtion in Matters relating to 
their mutual State and to theif Houfehold. 
Hence it is the Prerogative of die Hufband, 
to chufc his Habitation, and fhe may not againft 
his Will, wander abroad, or lodge apart. 
Y e t it does not feem effentially neceflary 
s to Matrimony, that the Man fhould have Pow- 
er of Life and Death, or of inflidling any grie- 
vous Punifhment, as neither of difpofmg at his 
Pleafure of all the Eftate or Goods of his 
Wife : But thefe Points may.be fetded between 
the Married Couple, by peculiar Agreements, 
or by the municipal Laws of the Place. 

No w tho* 'tis manifeftly repugnant to the V. 
Law of Nature, that one Woman fhould have 0ne . Man 
more Men than one at once •, yet it obtain'd a- ip 0W an* 
mong the Jews of old, and many other Nati- L. N N. 
ons, that one Man might have twp or more 1- 6 - c. 1. 
Wives. Neverthelefs* let us ^ljow never fo lit- $ , ^- 
de Weight to Argum&its brought from the pri- 
mitive Inftitution of Marriage delivered in Ho- 
ly Writ ; * yet it will appear from right Rea- 
fotij That 'tis much mpre decent and fit for one 
Man to be content with one Woman. Which 
has been approved by the Pra&ice of all the 
Chriftians through the World, that we know of, 
for fo many Ages-. 

Nor does thp Nature, of this ftrid Union V l 
cell us lefs plainly* That the Bond of Matrimony Central 
ought to be perpetual^ and not to be unloof^d, p*rpetu*j. 

■ ' « "' ' ■ ■ ■■ ' ' » " 1 6. c u 

- - * SttEUmait. jyri/pruJ. uninerfal X II. $ 7. Jpol 9 20> lf * 
f.tfs Er'ts Scandica, P. 48. & feg, p. 109, 
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but by the Death of one Party ; except the ef- 
fential Articles of the principal Matrimonial Co- 
venant be violated, either by Adultery^or a wick- 
ed and difhoneft Defertion, But for ill Diffoji- 
tions, which have not the fame Effeft with fuch 
lewd Defertion, it has obtained among Chrifti- 
ans, that a Separation from Bed and Board 
fliall be fufficient, without allowing any In- 
gagement in a new Wedlock. And one great: 
Reafon hereof, among others, is this, That too 
free a Liberty of Divorce might not give In-> 
couragement to either Party to cherifh a flub- 
born Temper •, but rather, that the irremedia- 
ble State of each, might perfuade both to ac- 
commodate their Humours to one another, and 
to ftir them both up to mutual Forbearance, 
For the reft, if any effential Article of the Ma- 
trimonial Contraft be violated, the wronged 
Party only is difcharged from the Obligation ; 
the fame dill binding the other, fo long as the 
former fhall think good. 
VII, Any Man may contraft with any Woman, 
Moral where the Law makes no fpecial Prohibition, 
mmu ^ l ^ r ^S e anc * Conftitution of Body render 
L. N. # N. them capable of Matrimony, except feme Mo- 
1. 6 c. i. ral Impediment be in the W^ty : Prefuppofing, 
i 27. That he or fhe is qnder a Moral Impediment, 
who are already married to fome other Per* 

in r 

ilj f 011 - 

! . VIII. And it is accounted a Moral Impediment 

: Kindred f lawful Matirimony, if the Parties are too 

J j 6 c nearly allied by Blood or by Affinity. On which 

,j c a "q t * " Score, even by the Law of Nature, thofe Mar- 

riages are accounted inceftuous and wicked, 
which are cpntrafted between any Perfons re T 
: .i Jated iji the Afcending or Dtfcending Line, And 
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for thofe in the other tranfverfe Order •, as with 
the Aunt, either on the Father's or Mother's 
Side, the Sifter, &c. As alfo thofe in Affinity* 
as, with the Mother-in-law, Step-Mother, Step- 
Daughter, fciV. Not only the pofitive Divine 
Law, but that of moft civilizM Nations, with 
whom alfo all Chriftians agree, dofes abomi- 
nate. Nay, the Special Laws of many Coun- 
tries forbid Marriage even in the more re- 
mote Degrees, that fo they may keep Men 
from breaking in upon thofe which are mord 
facred, by fetting the Barrier at a greater Dif- 
tance. 

Now as the Laws are wont to aflign to o- ix. 
ther Con drafts and Bargains fome Solemnities , Ccremufi 
which being wanting, the A6t (hall not be ad- 
judged of Validity : So alfo it is in Matrimo- 
ny, where the Laws require, for the fake of 
Decency and good Order, that fuch or iuch 
Ceremonies be performed. And thefe, though 
not injoined by the Law Natural, yet without 
the fame, thofe who are Subjects of fuch a 
Community, fliall not confummate a legal Ma- 
trimony •, or at leaft^fuch Contract fhall not 
be allowed by thePiifofek to be efle&ual. 

It is the Duty ofiifrusband to love his Wife, X. 
to cherifh, direct and protect her ; and of the Wife ***** 
to love and honour her Husband, to be affiftant ^ HUeu 
to him, not only in begetting and educating his 
Children, but to bear her Part in the Dome- 
ftick Cares. On both fides, the Nature of fo 
ftrift an Union requires, That the Married 
Couple be Partakers as well in the good as ill 
Fortune of either, and that one fuccour the o- 
ther in all Cafes of Diftreis ; moreover, That 
they prudently accommodate their Humours to 

each 
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£ach other ; in which Matter, it is the Wife's 
Duty to fubmit. 



Chap. III. 

Duty of Parents and Children. 

I, TjROM Matrimony proceeds Poste- 
Paumal J^ rity, which is fubje&ed to the Paternal 

L*N. r if Power * * the mo ^ Anutte and * e moft Sa- 
L 6. c. 2. cre( i Kind of Authority, whereby Children are 
* obliged to reverence their Parents, to obey their 
Commands, and to acknowledge their Pre-emi- 
nence. 

II. The Authority of Parents over their Chil- 
li!/ Foun- dren, hath its chief Foundation on a Twofold 
dation Caufe. 

^dd. F ; RST> Becaufc ^ La ^ of Nature it £ Ifi 

when Man was made a Sociable Creature, in- 
join'd to Parents the Care of their Children j 
and left they fhould hereig be negligent, Na- 
ture implanted in them tf^oft tender Afieftion 
for their Iffue. Now dflt this Care may be 
rightly managed, it is requifite that they have 
a Power of ordering the A&ions of their 
Children for their Good ; becaufc thefe, as yet, 
underftand not, for want of Difcretion* how to 
govern themfelves. 

Next, This Authority is alfo grounded on 
the tacit Confent of their Offspring. ^ For it may 
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fairly 



fairly be prefum'd, that if an Infant* at the 
Time of its Birth, had the Ufe of its Reafoiu 
and faw that its Life could not be preferv*d 
without the Care of die Parents* to which mod 
be join'd a Power over it felf, it would readily / 
confent to the fame, and defire for it fclf a com- 
fortable Education from them. And this Pow- 
er is aftuaUy in the Parents, then when they 
breed and nurfe up die Child, and form him as 
well as they can, that he may become a fit 
Member of Human Society, 

But whereas the Mother concurs no left HL 
than the Father to the Generation of Children, !£*** 
and fo the Offspring is common to both, itjJTJJJ^ 
may beinquir'd, Which hath the greateft Right er Right.' 
thereto ? Concerning which Point we are to dif- L. N. N. 
tinguifh : For if the Iflbe were begotten not in^ 6m c * *• 
Matrimony j the feme fhall be rather the Mo-' 4 * 
Cher's, becaufe here the Father cannot be known, 
except the Mother difcover him. Among thofe 
alfo who live in a State of Natural Liberty, 
and above Laws, it may be agreed, that the 
Mother's Claim fhall be preferr'd to that of the 
Father. But in Communities, which hav^ their 
Formation from Men, the Matrimonial Con- 
trad regularly commencing on the Man's Side, 
and he becoming the Head of the Family, the 
Father's Right fhall take Place, fo as though 
the Child is to pay the Mother all Reverence 
and Gratitude, yet is it not obliged to obey 
her, when fhe bids that to be done which is 
contrary tp the juft Commands of the Father. 
Yet upon the Father's Deceafe, his Authority 
6ver his Child, efpecially if not of Age, feems 
to devolve upon the Mother, and if fhe marry 
f^gain, « paflb to tfie Step-Father, he being 
•~ efteemed 
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eftecmcd to fuccced to the Truft and Care of a 
Natural Father, And he who (hall allow libe- 
ral Education to an Orphan or a forfaken Child, 
(hall have a Right to exadfc filial Obedience from 
the fame. 
IV - But that we may handle more accurately 

jSbHh ** Power °f. Parents over their Children, we 
Hfiinl * mu ft diftinguifh, firft, between Patriarchs, or 
emflfd. Chiefs of independent Families ; and fiich as 
1. N. N. are Members of a-Community ; and then be- 
1. d. c a. ^^ t ^ e power of a Father, as Father, an J 
' # bis Power as /&tfi afiw Family. And whereas 
it is injoyn'd by Nature to a ifaiw as fucb, 
That he bring up his Children well, in order 
to render 'em fit Members of Human Society, 
fo long as 'till they can take Care of them- 
felves ; hence he has fo much Power given him 
over them, as is neceflary for this End ; which 
therefore by no means extends it felf fo as to 
give the Parents Liberty to deflroy their un- 
born Offspring, or to caft away qc kill it when 
it is bom. For though- it is true, the Iflue is 
of the Subftance of the Parents, yet it is placed 
in a Human State equal to themfelves, and ca- 
pable of receiving Injuries from them. Nei- 
ther alfo does this Authority veft them with the 
Exercife of a PQwer of Lire and Death, upon 
Occafion of any Fault, but only allows them 
to give moderate Chaftifement j fince the Age 
we fpeak of is too tender to admit of fuch hei- 
nous Crimes as are to be punifhed with Death, 
But if a Child fhall ftubbornly fpurn at all In* 
ftru&ion, and become hopelels of Amendment, 
the Father may turn him out of his own Houfc, 
gnd abdicate or renounce himt 

Mors-* 
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Moreover, This Power, thus nicely ta- v - 
ken, may be confidered according to the di- f* N^^N* 
verfe Age of Children. For in their early TearU 16. c. %l 
when their Reafon is come to no Maturity, all $ 7 ! 
their Aftions are fubjeft to the Diredtiori of 
their Parents. During which Time, if any E- 
ftate fall to the young Peribn, it ought to be put 
into the Pofleflion, and under the Adminiftrati- 
on of the Father, fo that the Property be ftill 
referved to the Child ; tho* it may be reafona- 
ble enough that the Profits arifing therefrom 
fhoOld be the Father's till the other arrive at 
Manhood, So alfo any Advantage or Profit 
that can be made by the Labour of a Son, 
ought to accrew to the Parent ; fince with the 
Latter lies all the Care of maintaining and of 
educating the Former/ 

When Children are come to Man's Eftate, VI. 
when they are indued with a competent Share Manhood. 
of Difcretion, and yet continue themfelves a h** 9 N# 
Part of the Father's Family, then the Power J t \* *' 
which the Father hath comes differently to be 
confidered, either as he is a Father 9 or as Head 
of the Family. And fince in the former Cafe 
he makes his End to be the Education and Go- 
vernment of his Children, it is plain, That 
when they are of ripe Tears , they are to be obe- 
dient to me Authority of their Parents, as wi- 
fer than themfelves. And whofoever expe&s to 
be maintain'd upon what his Father has, and 
afterwards to fucceed to the Pofleflion of the 
feme, is obliged to accommodate himfelf to 
the. Methods of his Paternal Houfehold ; the 
Management whereof ought to be in his Fa- 
ther's Power. 

P^TRi- 



*o6 The Whole *Duty of Man, Book If. 

VIL Patriarchs, or Heads of independent 
*nbs* Families, before they join'd in Communities, 
Power afted in many Cafes after the manner of Prin* 
abridged. cesj in their Houfes. So that their Progeny, 
L. N. N. who continued a Part of their Families, paid 
& a °' ** ^ h*gkeft Veneration to their Authority, But 
**• afterward, this Family-Royalty (as well as 
fome other private Rights) was moderated for 
the Benefit and Order of Communities ; and in 
fome Places more, in others lefs of Power was 
left to Parents. Hence we fee that, in fome 
Governments, Fathers have in Criminal Cafes a 
Power of Life and Death over their Children ; 
but in moft it is not allowed, either for fear 
Parents (hould abufe this Prerogative to the De- 
triment of the Publick, or to the unjuft Oppref- 
iion of thofe fo fubje&ed ; or, left thro* the 
Tenderneis of Paternal Affe&ion, many Vices 
fliould pafs unpunithed, which might break 
forth one time or other into publick Mifchiefe ; 
or elfe, that Fathers might not be under a Ne- 
ceffity of pronouncing fad and ungrateful Sen- 
tences, 
VIII. A n d as the Father ought not to turn bis 

^'b'pl Cbild m °f bis Famil y-> while hc ftands ™ Nsed 

rents C*£°* Education and Affiftance from him, without 
fent. the moft weighty Reafbns ; fo alfo ought not 
L. N. N. the Son or Daughter leave the Parent's Houfe 
1. *• c 2. without his Confent. Now whereas Children 
' 14 * frequently leave their Father's Family on Occa- 
fion of Matrimony ; and fince it much concerns 
Parents what Perlons their Children are married 
to, and from whom they are to expeft Grand- 
Children •, hence it is a Part of filial Duty, 
herein to comply with the Will of the Parents* 
and not to marry without their Confent. But 

if 
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if any do actually contraft Matrimony againft 
dicir Liking, and confummate the fame, fuch 
Marriage feems not to be void by the Law of 
Nature, efpedally if they intend to be no lon- 
ger burthenfbme to their Parents, and that for 
the reft their Condition be not fcandalous. So 
that if in any Country liich Marriages are ac- 
counted null and void, it proceeds from the 
Municipal Laws of the Place, 

But when a Son or Daughter have left their IX. 
Father's Houfe, and either have let up a new Fiayevn 
.. Family of their own, or joined to another \ J££ p * m 
the Paternal Authority indeed ceafes, but Piety l. N. N. 
and Obfervance is for ever cjue, as being found- 1. 6. c. a. 
ed in the Merits of the Parents, whom Chil- 5 «• 
dren can never or very feldom b>e luppofed to 
requite. Now thefe Merits do not confift in 
this only, That a Parent is to his Child the 
Author of Life, without which no Good can 
be injoyed •, but that they bellow alfo a .charge- 
able and painful Education upon them, that to 
they may become ulefiil Parts of Human So- 
ciety ; and very often lay up fomewhat for them, 
in order to make their Lives more eafie and 
comfortable. 

And yet, though the Education of Chil- X. 
dren be a Duty laid upon Parents by Nature it FJ**f* 
fclf, it hinders not but that, either in Cafe of* l0n '* 
' Neceflity, or for the Benefit of the Children, f 5 ?? ». 
the Care thereof may by them be intrufied with 1/5. c. * 
,> another ; fo itill that the Parent referve to him- $ 6. 
fclf the Overlight of the Perfon deputed. 
.Hence it is,, that a Father may. not only com- 
mit his Sqn to the Tutorage of proper Teachers ; 
^ but h^ may give him to another Man to adopt 
^him, if he per^ives jt wi|l be advantagious to 
'♦* him. 
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him. And if he have no other Way to main- 
tain him, rather than he fhould die for Want, 
he may hire him out for Wages, or fell him into 
fbme tolerable Servitude, referring ftill a Liber- 
ty of redeeming him, as foon as either himfelf 
fhall be able to be at the Charge, or any of 
his Kindred fhall be willing to do it* But if any 
Parent fhall inhumanly expofe and forfake their 
Child, he who (hall take it up and educate it, 
fhall have the Fatherly Authority over it ; fb 
that the Fofter Child fhall be bound to pay 
filial Obedience to his Educator. 
XI * The Duty of Parents confifts chiefly in 

%a?nt ^k* That they maintain their Children hand- 
are *' fomly, and that they fb form their Bodies and 
Minds by i. fkilful and wife Education, as that 
they may become fit and ufeful Members of Hu- 
man and Civil Society, Men of Probity, Wif- 
dom, and good Temper. So that they may 
apply themfelves to fome fit and honeft Way 
of Living, by which they may, as their Ge- 
nius and Opportunity fhall offer, raife and in- 
creafe their Fortunes. 
XII. , On the other Hand, 'tis the Duty of Cbil- 
l>*ty of dren to honour their Parents, that is,\ to give 
Children. t j iem Reverence, not only in outward Shew, 
but much more with a hearty Refpeft, as the 
Authors not only of their Lives, but of many 
other invaluable Benefits to 'em ; to obey 'em ; 
to be afliftant to 'em to their utmoft, efpecially 
if they are Aged, or in Want ; not to under- 
take any Bufinefs of Moment, without paying 
a Deference to their Advice and Opinion ; and, 
/ laftly, To bear with Patience their Morofenefs, 
and any other their Infirmities, if any fuch be. 

Chap. 
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Chap. Wi 

The Duties of Mafters and Ser- 
vants. 

AFtlER Mankind came to be multiplied 1 
and it was found how conveniently Da- Servile 
meftic Affairs might be managed by the Service State *>°w 
of other Men, * it early became a Pradtice to J**S* N 
take Servants into a Family », to do the Offices \ 9 $ # ^. . ' 
belonging to the Houfe. Thefe at firft proba- ' 
bly offered themfelves, driven thereto by Ne- 
ceflity, or a Confcioufhefs of their own Want 
of Underftanding ; but upon being affur'd that 
they fhould conftandy be fupplied with Food 
and Neceflaries, they devoted all their Services 
for ever to fome Mafter : And then Wars ra- 
ging up and down the World, -j- it grew a Cuf- 
tom with moft Nations, that thofe Captives, 
to whom they granted their Lives, fhould be 
made Slaves ever after, together with the Pofte- 
rity born of them ; though in many Countries, 
no fiich Servitude is in Ufe ; but all Domeftic 
Offices are perform'd by mercenary Servants 
hired for a certain Time. 

Now as there are feveral Degrees, as it were, II. 
of Servitude, fo the Power 'of the Mafters, and <& Temp* 



* Grotius de Jure Belli &> Pads* lib, %. cap. 5, 
t Grotius de Jute Belli & Pacit % lib. 3. cap. 14. 
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rary Ser- the Condition of the Servants do vary. To a 
l"n N Servant hire ^ ior a Time, the Duty of the Maf- 
1. 6. c. 3! ter * s t0 P a X k* m ^is ^ a £ es » ^e other making 
$ 4." # '" good on his Part the Work as agreed for : 
And becaufe in this Contraft the Condition of 
the Matter is the better, therefore fuch Servant 
is alfo to pay Refpeft to his Matter according 
to his Dignity ; and if he have done his Bufinefs 
knavifhly or negligendy, he ia liable to Pu- 
niftiment from him •, provided it go not fo far as 
any grievous Maiming of his Body, much lefs 
fo far as Inflidtion of Death. 
III.' But to fuch a Servant as voluntarily offers 
AVoUn- bimjelf to perpetual Servitude, the Matter is ob- 
tettiai ^ ^8 ec * to a U° w perpetual Maintenance, arid all 
Servant. Neceffaries for this Life •, it being his Duty on 
the other hand to give his conftant Labour in all 
Services whereto his Matter fhall command him, 
and whatfoever he fhall gain thereby, he is to 
deliver to him. In thus doing, however, the 
Matter is to have a Regard to the Strength and 
Dexterity of his Servant, notexa&ing rigorouf- 
ly of him what is above his Power to do. Now 
this Sort of Servant is not only fubjrft to the 
Chaftifement of his Matter for his Negligence, 
but the fame may correft his Manners, which 
ought to be accommodated to preferve Order 
' and Decency in the Family : But he may not 
fell him againft his Will ; becaufe he cbofe this 
for his Matter of his own Accord, and not a- 
nother ; and it concerns him much with whom 
he ferves. If he have been guilty of any heinous 
Crime againft one not of the fame Family, he 
is fubjedl to the Civil Power, if he live in a 
Community ; but if the Family be independent, 
he may be expell'd. But if the Crime be a- 

gainft 
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gainft the fame Family, it being independent, 
the Head thereof may inflift even Capital 
Punifhment. 

Captives/» War being made Slaves, are IV. 
frequently treated with greater Severity, fome- C J? Uve 
thing of a hoftile Rage remaining towards 'em, ^ jj N; 
and for that they attempted the word upon us 1 *.6. c. 3. 
and our Fortunes, But as foon as there inter- 5 7 
venes a mutual Truft, in order to Cohabitation 
in the Family, between the Vi£tor and the van- 
quifh'd Perfon, all paft Hoftility is to be ac- 
counted as forgiven : And then the Mafter does 
Wrong even to a ^Servant thus acquir'd, if he 
allow him not Neceffaries for Life, or exercife 
Cruelty to him without Caufe, and much more 
if he take away his 1 Life, when he hds commit- 
ed no Fault to def?rve it. 

It is alfo the Pfradtice to pafs away our Pro- V. 
perty in fuch Slaves who are taken in War, or Menable 
bought with our Money, to whom we pleafe, 
after the fame manner as we do our other Goods 
and Commodities ; fo that the Body of fuch 
Servant is holden tb be a Chattel of his Mafter. 
And yet here Humanity bids us not to forget that 
this Servant is a Man, however, and therefore 
ought not to be treated as we do our Moveables, 
ufe 'em or abufe 'em, or deftroy 'em as we lift. 
And when we are minded to part with him, we 
ought not to deliver him into the Hands of fuch, 
as we know will abufe him inhumanly and un- 
defervedly. 

Lastly, 'Tis every where allow'd, VI. 
That the Progeny of Parents who are Bondmen, Offspring 
are alfo in zfervile State, and beloig as Slaves £ ^^ 
to the Owner of their Mother. Which is juftifi- \* $ c. * 
cd by this Maxim, That whofoever is Propri- § 9. 

P 2 ctot 
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etor of the Body, is alfo Proprietor of what- 
foever is the Product thereof; and becaufe fuch 
Iffiie had never been born, if the Matter had exe- 
cuted the Rigor of War upon the Parent •, and 
for that the Parent having nothing fhe can call 
her own, the Offspring cannot otherwife be 
brought up but at her Matter's Charge. Where- 
as, therefore, the Matter afforded fuch Infant 
Nourifhment, long before his Service could be 
of any Ufe to him ; and whereas all the follow- 
ing Services of his Life could not much exceed 
the Value of his Maintenance, he is not to leave 
his Matter's Service without his Confent. But 
'tis manifeft, Thatfince thefe Bondmen came in- 
to a State of Servitude not by any Fault of their 
ov/n, there can be no Pretence that they (hould 
be otherwife dealt withal, than as if they were 
in the Condition of perpetual hired Servants. 



Chap. V. 

Tf?e Impulfive Caufe of Conftituting 
Communities. 



i. 

Tbh /». 



ALTHO' there be hardly any Delight 
or Advantage, but what may be obtain'd 
Vlfar "'* ^ rom t ^°^ e Duties, of which we have already 
L- H,*N difcours'd-, it remains, neverthelefs, that we 
1. 7. c. g \ inquire into the Reafons, why Men, not con- 
tenting themfelves with thote primitive and 
fmall Societies, have founded fuch as are more 
ample, callM Communities. For from thefe 

Grounds 
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Grounds and Foundations is to be deduced the 
Reafon of thofe Duties, which merely relate to 
the Civil State of Mankind. 

Here, therefore, it fuffices not to fay, II. 
That Man is by Nature inclined to Civil Society, ^'"h 
fo as he neither can nor will live without it. £7k ' n 
For fince, indeed, it is evident, that Man is i.' 7 ,' c ,Y. 
fuch a Kind of Creature, as has a moft tender % 1. 
AfTe&ion for himfelf and his own Good ; it is 
manifeft, that when he fo earneftly feeks after 
Civil Society, he refpe&s fome particular Ad- 
vantage that will accrue to him thence. And 
altho' without Society with his Fellow-Creatures, 
Man would be the moft miferable of all Crea- 
tures ; yet fince the natural Dyfires and Neqeffi- 
ties of Mankind might be abundantly fatisfied 
by thofe primitive Kind of Societies, and by 
thofe Duties to which we are obliged, either by 
Humanity or Contrafts ; it cannot immediately 
be concluded from this natural Society between 
Man and Man, that his Nature and Temper 
does diredtly incline him to the forming of Civil 
Communities. 

Which will more evidently appear, if we w 9 
confider, What Condition Mankind is placed Twofold 
in by the Conftitution of Civil Communities : [ K9 ^. r ^ 
What that Condition is, which Men enter into 1' q t # 
when they make themfelves Members of a Civil § 4 . 
State : What Qualities they are which proper- 
ly intitle them to the Name of Political Crea- 
tures, and render them good Patriots or Sub- 
jects to the State . And, laftly, What there 
is in their Frame and Conftitution, which feems, 
#s we may fay, to indifpofe them for living in 
& Civil Community. 

P 3 Whosoever 
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it was by that means provided, that thereby 
they might the better enjoy thofe Advantages, 
which *xxt to be reap'd and expedted from one 
another ; to wit, That they might from their 
Childhood be brought up and inftru&ed in good 
Manners, and that they might invent and im- 
prove feveral Kinds of Arts and Sciences, where- 
by the Life of Man might be better provided 
and furnilhed with neceflary Conveniences. 
VIII. And the Reafon will be yet more cogent for 
Farther the Conftituting of Communities, if we confi- 
Penalties. der, that other Means would not have been ca- 
L. N. N. p a ble of curbing the Malice of Men. For al- 
j g[ c ' '* though we are epjoyn'd by the Law of Nature 
not to do any Injury one to another ; yet the 
Refpeft and Reverence to that Law is not of 
that Prevalence as to be a fufficient Security for 
Men to live altogether quietly and undifturbed 
in their Natural Liberty. 

For- although by Accident, there may be 
found fome few Men of that moderate quiet 
Temper and pifpofition, that they would do 
no Injury to others, tho* they might ef- 
cape unpunifh'd ; and there may be like- 
wife fome others, that in fbme meafure bri- 
dle in their diforderly Affections thro* fear of 
fome Mifchief that may enfue from thence ; 
yet, on the contrary, there are a great Num- 
ber of fuch, as have no Regard at all to Law 
or Juftice, whenever they have any Profpeft 
of Advantage, or any Hopes, by their qwn fub- 
tie Tricks and Contrivances, of being too hard 
for, and deluding the Jnjur'd Party, And as 
it behoves every one, that would take care qf 
his own Safety, to endeavour to fecure himfelf 
againft this Sort qf Perfcws •, fo no better Care 

ai4 
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and Provifion can be made, than by means of. 
thefe Communities and Civil Societies. For al- 
tho' fome particular Perfons may mutually a- 
gree together to affift each other ; yet unlefs 
there be fome Way found out, whereby their 
Opinions and Judgments 'may be united toge- 
ther, and their Wills may be ipore firmly 
bound to the Performance of what they have 
agreed upon, it will be in vain for any one to 
expeft and rely upon any certain Succour and 
Afliftance from them. 

Lastly, Altho* the Law of Nature does IX, 
fufficiently infinuate unto Men, that they who g4 **J 
do any Violence or Injury to other Men, fhall pf^j^. 
not efcape unpunifhed ; yet neither the FearL. N. N, 
and Dread of a Divine Being, nor the Stings 1. 7* «• «• 
of Confcience are found to be of fufficient Effi-5 "f 
cacy to reftrain the Malice and Violence of all 
Men. For very many Perfons, thro' the Pre- 
judice of Cuftom and Education, are, as it 
were, altogether deaf to the Force and Power 
of Reafon. Whence it comes to pals, that they 
are only intent upon fuch Things as are pre- 
fent, taking very little Notice of thofe Things 
which are future ; and that they are affe&ed 
only with thofe Things which make a prefent 
Impreflion qpon their Senfes. But fince the 
Divine Vengeance is wont to proceed on but 
flowly ; from whence many ill Men have ta- 
ken Occafion to refer their Evils and Misfor- 
tunes to other Caufes ; efpecially fince they ve 
ry often fee wicked Men injoy a Plenty and 
Abundance of thofe Things wherein the vulgar 
Sort efteem their Happinefsand Felicity to con- 
fift. Befides, the Checks of Confcience, which 
preceed any wicked Action, feem not to be of 

that 
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it was by that means provided, that thereby 
they might the better enjoy thofe Advantages, 
which ar^ to be reap'd and expedted from one 
another •, to wit, That they might from their 
Childhood be brought up and inftru&ed in good 
Manners, and that they might invent and im- 
prove feveral Kinds of Arts and Sciences, where- 
by the Life of Man might be better provided 
and furnilhed with neceffary Conveniences. 
VIII. And the Reafon will be yet more cogent for 
Farther the Conftituting of Communities, if we confi- 
Penaities. der, that other Means would not have been ca- 
L. N. N. p a ble of curbing the Malice of Men. For al- 
* g' c * *' though we are epjoyn'd by the Law of Nature 
not to do any Injury one to another ; yet the 
Refpeft and Reverence to that Law is not of 
that Prevalence as to be a fufficient Security for 
Men to live altogether quietly and undifturbed 
in their Natural Liberty. 

For- although by Accident, there may be 
found fome few Men of that moderate quiet 
Temper and pifpofition, that they would do 
no Injury to others, tho* they might ef- 
cape unpunifh'd ; and there may be like- 
wife fome others, that in fome meafure bri- 
dle in their diforderly Affections thro* fear of 
fome Mifchief that may enfue from thence ; 
yet, on the contrary, there are a great Num- 
ber of fuch, as have no Regard at all to Law 
or Juftice, whenever they have any Profpedt 
of Advantage, or any Hopes, by their pwn fub- 
tie Tricks and Contrivances, of being too hard 
for, and deluding the injured Party, And as 
it behoves every one, that would take care qf 
his own Safety, to endeavour to fecure himfelf 
againft this Sort of Perfcws ; fo no better Care 

an4 



Ch. V. according to the Law of Nature. 1 1 7 

and Provifion can be made, th;m by means of 
thefe Communities and Civil Societies. For nl- 
tho' fome particular Pcrfons may mutually a* 
gree together to aflift each other ; yet unlcft 
there be fome Way found out, whereby their 
Opinions and Judgments 'may be united togr- 
ther, and their Wills may be mo"c firmly 
bound to the Performance of what they have 
agreed upon, it will be in vain for any one to 
expedt and rely upon any certain Succour and 
Aflifhnce from them. 

L a s t l v, Altho' the Law of Nature rVr.% IX, 
fuf5:ien:Iv ir.finua:^: unto Mro, that rivy who - *'*** 
do any V-ofer.^ ",r h;-:ry to o-?.*:r M':., fh*ll ?£,£#. 

I.. V X 
'.7. < t 
% u. 



not ef-ise ur.^-rfvvi 


' 7 


*•* */****!'* * * /* w *''a* 


a- J . Dradof \ fcviv: 


fc 




c: C-.n-::- -* i- :v — 


*?, 


cu:-:: r-.r.-ix :- Mi." 


-• * 


} - /^ *•' fjrrf? 'ji * . 


M~ ?-.- — .:.- 


^**» 


vr-. -:- "/ *'-!• /"-- 


jucic* :r " :r — s.-.-: 


?^i 


\jr*rrr, • -* '*■ ~ 


wer*. i.vsr/rr --r=r -.*: 


-;- 


.' /W V-r^ >v^** 


of Rri-' :~.v. - - 


.-.—: 


r r 25:.-. '**:* '/» - 


are cruv —rrr .."- ' 


u' * 


■* -*■*■■• -j» <■*. "i^ ■ 


lent, uk.ns ~:r- !"::;■ 


■•' 


.""./> ** '";*: 7' : r"?'. 


which ir^ n:n:r- ■ -x 


", .-, 


T *"" ':.'• ' ''•/.'•:* 


only with ~\cS~ 7 : ™ 


*■ 


~ ; * '.' 'Vr 


ImpreSxn :^.':- -.-.-r 


_-r 


.*~ *. ' * " ' 


Divine V^rqrrirc* -. - - 


r- 


'.'.'-' 


fiowly : rr-rr. ■v-.^rr.- 




" 


ken "Occiixr: r, -.-r.-r 




' '.•"•■ 


tunes :c ir::«r ^i.s*z 


•" ,.- 




ry often .^ -v\- :.-.-.-: . 


.'-r 




Abundance --' ".:;:>'.■ ~~ .. 




.. . 


Sortefoem Ijr.r ."-:.-.■.-. 


• p" 


, . 


fift. Brfk<T.. :.r ;. -: 






preceedany vvi^-r. -.: 




<. 



a 18 The Whole Duty of Man] Book II, 

that Force and Efficacy, as that Punifhment 
which follows the Commiflion of the Fa£t, 
when, that which is done, cannot poflibly be 
undone. And therefore die moft prefent and 
effedhial Remedy, for the quelling and fuppref- 
fing the evil Defires and Inclinations of Men, 
is to be provided by the Conftituting of Civil 
Societies. 



Chap. VI. 

Of the Internal Frame and Conftitution 
of any State or Government, 
it 

^necef' TfHE next Enquiry we are to make, is up* 
j ar y 9 1 on what Bottom Civil Societies have been 

L. N. N. ere&ed, and wherein their Internal Conftitution 
1. 7. c 2. does confift. Where, in the firft Place, this is 
manifeft, That neither any Place, nor any Sort 
of Weapons, nor any Kind of brute Creatures 
can be capable of affording any fufficient and 
fafe Guard or Defence againft the Injuries to 
which all Men are liable, by reafon of the Pra- 
vity of Mankind : From fuch Dangers, Men 
alone can afford an agreeable Remedy by join- 
ing their Forces together, by interweaving their 
Interefts and Safety, and by forming a general 
Confederacy for their mutual Succour ; that 
therefore this End might be obtain'd efie£hi- 
ally, it was neceflary that thofe who fought to 
bring it about, fhould be firmly joined toge- 
ther apd officiated into Communities. 

No 



Oh. VI. according to the Law of Nature. 219 

N o R is it Ids evident, that the Confent and II. 
Agreement of Two or Three particular Perfbns ^ mh J rs 
cannot afford this Security againft the Violence l^ ^ n 
of other Men : Becaufe it may eafily happen, i/ 7# c# 2] 
that fuch a Number may confpire the Ruin of 5 2. 
thofe few Perfons, as may be able to afliire 
themfelves of a certain Vi&ory over them •, and 
*tis very likely they would with the greater Bold- 
nefs go about fuch an Enterprife, becaufe of 
their certain Hopes of Succefs and Impunity, 
To this end therefore it is neceflary, that a very 
confiderable Number of Men fhould unite toge- 
ther, that fo the Overplus of a few Men to the 
Enemies, may not be of any great Moment to 
determine the Viftory to their Side, 

Among thofe many, which join together m. 
in order to this End, it is abfolutely requifite 4p*«- 
that there be a perfefl Confent and Agreement con- ment u ie 
cerning the Ufe of fuch Means as are moft condur^^^g 
cive to the End aforefaid. For even a great Mul- 1/7. c t. 
titude of Men, if they do not agree among J 3. 
themfelves, but are divided and feparated in 
their Opinions, will be capable of effe&ing but 
very little ; Or, although they may agree for 
a certain Time, by reafon of fome prefent 
Motion or Difpofition of the Mind ; yet as the 
Tempers and Inclinations of Men are very va- 
riable, they prefently afterwards may divide in- 
to Parties. And although by Compaft they en- 
gaged among themfelves, that they would em- 
ploy all their Force for the common Defence 
and Security, yet neither by this Means is 
there fufficient Provifion made, that this Agree- 
ment of the Multitude fhall be permanent 
and lafting : But fomething more than all this, 
is recjuifite, ' to wit, That they who have once 

entered 
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entered into a mutual League and Defence for 
the Sake of the Publick Good, fhould be de- 
barr'd from feparating themfelves afterwards, 
when their private Advantage may feem any 
ways to clafli with the Publick Good. 
IV * But there are two Faults, which are chief- 

Fa**/// |y j^yenj. to Human Nature, and which are 
low re- d* e Occafion that many who are at their own 
medied. Liberty, and independent one upon the other, 
L. N. N. cannot lone hold together for the promoting of 
1. 7. c. 2. an y p u bii c k Defign. The One is the Contrariety 
pf Inclinations and Judgments in determining 
what is mod conducive to fuch an. End ; to 
which in many there is join'd a Dulnefs of Ap- 
prehending which, of feveral Means propos'd, 
is more advantagious than the reft ; and a cer- 
tain Ohftinacy in defending whatfoever Opinion 
we have embraced. The other is a certain 
Carelefnefs and Abhorrence of doing that freely, 
which feems to be convenient and requifite, 
whenfoever there is no abfojute Neceffity, that 
compels them, whether they will or no, to the 
Performance of their Duty, The Firft of thefe 
Defedls may be prevented by a lafting Uniting 
pf all their Wills and AfFe&ions together, And 
the Latter may be remedied by the conftituting 
of fuch a Power as may be able to inflift a 
prefent and fenfible Penalty upon fuch as fhall 
decline their Contributing to the Publick Safe- 
ty 
v . - The Wills and Afte&ions of a great Num- 

WilU ^ } ° tx °^ ^ en cannot be united by any better 
means, than when every one is willing to fiib- 
mit his Will to the Will of one particular Man y 
or one Aflembly of Men ; fo that afterwards 
whatfQever he or they Ihall will or determine 

concerning 
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concerning any Matters or Things neceflary for 
the Publick Safety, fhall be efteemed as the 
Will of All and every particular Perfon. 

Now fuch a Kind of Power, as may be VI. 
formidable to All, can by no better means be *** *f 
conttituted among a great Number of Men, Fm$u 
than when All and every one fhall oblige them- 
felves, to make Ufe of their Strength after that 
Manner, as he fhall command, to whom All 
Perfons muft fubmit and refign the Ordering 
and Dire&ion of their united Forces: And 
when there is an Union made of their Wills 
and Forces, then this Multitude of Men may 
be faid to be animated and incorporated into a 
firm and lafting Society. 

Moreover, that any Society may grow VII. 
together after a regular Manner, there are re- fh t e J Re * 

2uired Two Covenants, and One Decree, or^£'"^ 
mftitution. For, firft, Of all thofe many, who ve nanu~ 
are fuppofed to be in a Natural Liberty, when The Vitft. 
they are joined together for the 4 forming and J*- N * N - 
conftituting any Civil Society, every Perfon en- 1* £ c# 2# 
ters into Covenant with each other, That they 
are willing to come into one and the fame laft- 
ing Alliance and Fellowfhip, and to carry on 
the Methods of their Safety and Security by a 
common Confultation and Management among 
themfelves : In a Word, That they are willing 
to be made Fellow Members of the fame So- 
ciety. To which Covenant, it is requifite, that 
All and Angular Perfons do confent and agreo, 
and he that does not give his Confent, remainsi 
excluded from fuch Society. 

After this Covenant, it is neceflary, that VIII. 
there fhould be a Conftitution agreed on by a conptv 
publick Decree, fetting forth, what Form of'"* 

Government 
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Government is to be pitched upon. For 'till 
this be determined, nothing with any Certainty 
can be tranfafted, which may conduce to the 
publick Safety. 
IX. After this Decree concerning the Form of 
The other Government, there is Occafion for another Co- 
L*N* N venan *> w ^ en ^ e or ^ty are nominated and con- 
1.7. # c.i!ft ltute ^ u P° n whom the Government of this 
$ 8.' " # Rifing Society is conferr'd 5 by which Covenant 
the Perfons that are to govern, do oblige them- 
felves to take Care of the Common Safety, 
and the other Members do in like manner ob- 
lige themfelves to yield Obedience to them ; 
whereby alfo all Perfons do fubmit their Will 
to the Will and Pleafure of him or them, and 
they do at the fame Time convey and make 
over to him or them the Power of making 
Ufe of, and applying their united Strength, as 
fhall feem moft convenient for the Publick Se- 
curity. And when this Covenant is duly and 
rightly executed, thence, at laft, arifcs a complete 
and regular Government. 
X. A C 1 v 1 l Society and Government, thus con- 

A Com. fluted, i s iook*d upon as if it were* but One 
defined. Ferjbn, and is known and diftinguifhed from 
L. N. N. every particular Man by one Common Name ; 
1.7. c.2.and it has peculiar Rights and Privileges, 
$ *3* which neither each One alone, nor Many, nor 
All together can claim to themfelves, without 
him, who is the Supreme, or to whom the Ad- 
• miniftration of the Government is committed. 
Whence a Civil Society is defined to be, One 
Perfon morally incorporated, whofe Will con- 
taining the Covenants of many united together, 
is looked upon and efteemea as the Will of 
All ; fo that he is in a Capacity of making 

Ufe 
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Ufe of the Strength and Power of every parti- 
cular Perfon for die Common Peace and Secu- 
rity. 

Now the Will and Intention of any Con- XI/ 
ftituted Government or Society exerts it felf, J~£j/£ m 
as the Principle of Publick Aftions, either by o w * 
one particular Perfon, or by one Council or Af- L. N. N, 
fembly, according as the Power of Managing *• 7- c - *• 
Affairs is conferr'd on him, or on fuch an A£ $ '*• 
fembly. Where die Government of the State 
is in the Powfer of One Man, the faid Society 
is fuppofed to will, whatfoever fhall be the 
Will and Pleafiire of that Man, allowing that 
he is in his perfeft Seniles ; and it being about 
thofe Affairs which only relate to Govern- 
ment. 

But when the Government of a State is XII. 
conferred upon a Council, confiding of fcveral Bow i0 
Men, every one of them retaining his own Na- j^ a ^' N# 
tural Free- Will, that regularly is efteemed to\.' 7 . c . L 
be the Will and Pleafure of the State, whereto $ !$• 
the Major Part of the Perfbns, of whom the 
Council is compofed, does give their Aflent ; 
unlefs it be exprefsly declared, how great a 
Part of the Council contenting is required to 
reprefent the Will of the Whole. But where 
two differing Opinions are equally balanced on 
both fides, there is nothing at all to be cot> 
eluded upon, but the Affair (till remains in its 
former State. When there are feveral differing 
Opinions, that fhall prevail which has more 
Voices than any of the other differing Opini- 
ons, provided fo many concur therein, as other- 
wife might have reprefented the Will and Plea- 
ftue of the Whole, according to the OPubBck 
Conftitutibns. 

A State 
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_****• A State or Government being thusconfti- 
jk^'r tuted, the Party on whom the Supreme Power 
G#«*r». is conferr'd, either as it is a (ingle Perfon, or a 



Council confifting of feledt Perfons, or of AH in 
L. N, N. General, is called a Monarchy, an Aris- 
L 7. c 2. tocracy, or a Free State ; the reft are 
' looked upon as Subjects or Citizens , the Word 

being taken in the moft comprehenfive Senfe: 
Although, in Stri&nefs of Speech, fome call on- 
ly thofe Citizens, who firft met and agreed to- 
gether in the forming of the faid Society, or 
elfe fuch who fucceeded in their Place, to wit, 
Houfe-bolders or Mafters of Families. 

Moreover, Citizens are either Originally 
fo -, that, is, fuch as are born in the Place, and 
upon that Account claim their Privileges : Or 
elfe Adfcititious -, that is, fuch as come from 
Foreign Parts. 

Of the firft Sort, are either thofe who at 
firft were prefent and concerned in the forming 
the faid Society, or their Defcendants, whom 
we call Indigence, or Natives. 

Of the other Sort are thofe who come from 
Foreign Parts in order to fettle themfelves 
there. As for thofe who come thither only to 
make a fhort Stay, although they are for that 
Time fubjeft to the Laws of the Place ; never- 
thelefs, they are not looked upon as Citizens, 
but are called Strangers or Sojourners. 
XIV. Not that what we have delivered concern- 
s'*'"*- • ^ Original of Civil Societies, does any 

mem from ° . . . » f . ~ ^ J 

GO d. ways hinder, but that Civil Government 
t. N. N. may be truly faid to be from GOD. For it 
J*7« e.h being his Will, that the Practices of Men 
fhould be ordered according to the Law of Na- 
ture \ and yet upon the Multiplication of Man- 
kind, 
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kind, Human Life would have become fo hor- 
rid and confuted, that hardly any Room would 
have been left for the faftie td exert its Audio* 
rity \ and feeing the Exercife thereof would be 
much improved by the Inftitution of Civil So- 
cieties ; therefore (fince He who commands the 
End, muft be fuppofed to command likewife 
the Means neceflary to the faid End) God al- 
io, by the Mediation of the Diftates of Rea- 
fon, is to be underftood antecedently to have 
willed, That Mankind, when they were multi- 
plyed, fhould ereft and conftitute Civil Socie- 
ties, which are* as it were, animated with a 
Supreme Authority. The Degrees whereof He 
exprefsly approves in Divine Writ, ratifying 
their Divine Inftitution by a peculiar Law, and 
declaring, That Himfelf takes them into his 
efpecial Care and Prote&ion. 



Chap. VII. 
Of tbefeVeral Tarts of Government. 

WHAf are the Conftituent Parts of Su- r. 
pteme Power, and by what Methods it L K N. 
exerts its Force in Civil Societies, may eafily be *• 7 * fc * 
gather'd from the Nature and End of the faid 
Societies. 

I n a Civil Society all Perfons are fuppofed H. 
to have fubmitted their Will to the Will and SJ^f* 
Pleafure of the Governours, in fuch Affairs as , X made 
concern the Safety of the Publick, being wil- known* 
ling to do whatfoeyer they require. That this 
Q m^ 
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L. N. N. ma y be effe&ed, it is neceflary, that the Go- 
1. 7. c. 4. V e rnors do fignify to thole who are to be go- 
*" verned, what their Will and Pleafure is con- 
cerning fuch Matters. And this they do, not 
only by their Commands, dire&ed to particu- 
lar Perfons about particular Affairs ; but alfo by 
certain general Rules, whence all Perfons may, 
at all Times, have a clear and diftinft Know- 
lege of what they are to do or omit. By which 
likewife it is commonly defined and determined 
what ought to be looked upori to be each Man's 
Right and Property, and what does properly 
belong to another ; * what is to be efteemed 
Lawful, and what Unlawful in any Publick So- 
ciety ; what Commendable, or what Bafe ; what 
every Man may do by his own Natural Liber- 
ty, or how every one may difpofe and order 
his own particular Rights towards the Advance- 
ment of the common Peace and Tranquillity : 
In fine, what, and after what manner, every one 
by Right may lay Claim to from another. 
For it conduces very much to the Peace and 
Profperity of any Civil Society, that all thefe 
Things fhould be clearly and plainly laid down 
and determined. 
III. Moreover, this is the Chief End of Ci- 

Penaity. vil Societies, That Men, by a mutual Agree- 
L. N. N. ment an( j Afliftance of one another, might be 
• 7 * c# 4 ' fecured againft the Injuries and Affronts, which 
may, and very often do, befall us by the Vio- 
lence of other Men. Now that this End may 



* That is to fay, In fuch Matters as are neither com* 
manded nor forbidden by any Divine Law, whether it be 
Natural or Revealed, See Law of Nature and Nations. 
Book VIII. Chap, I. $ 2, ©V. 
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the better be obtained by thofe Men, With 
whom we are link'd together in the fame So- 
ciety ; it is not fuflicient, that they fhould mu- 
tually agree among themfelves not to injure one 
another : Nor is it enough, that the bare Will 
and Pleafure of the Supreme Magiftrate fhould 
be made known to them •, but 'tis likewife re- 
quifite, that there fhould be a certain Fear and 
Dread of PunifhmenU and a Power and Ability 
of infli&ing the fame. Which Punijhment or 
Penalty^ that it may be fufficient for this End, 
is to be fo ordered, that there may plainly ap- 
pear a greater Damage in violating the Laws, 
than in obferving them ; and that fo the Sharp- 
nefs and Severity of the Penalty, may outweigh 
the Pleafure and Advantage gotten, or expefted 
by doing the Injury : Becaufe it is impoffible 
but that of two Evils Men fhould chufe the 
leaft. For although there are many Men who 
are not reftrained from doing Injuries by any 
Profpeft of Punifhment hanging over their 
Heads ; yet that is to be looked upon as a Cafe 
that rarely happens, and fuch as, confidering 
the prefent Condition and Frailty of Mankind, 
cannot be wholly avoided. 

Because alfo it very often happens, th^t IV. 
many Controverfies do arife about the right Ap- Contra 
plication of the Laws to fome particular Mat- j^** 
ters of Fa6t, and that many Things are to be j # ' 7- ' c ' 
nicely and carefully confidered in order to de- $ 4. 
termine whether fuch a Faft may be faid to be 
againft Law •, therefore, in order to the Efta- 
blifhment of Peace and Quietnefs amongft the 
Subje&s, it is the Part of the fupreme Governour 
to take Cognizance of, and determine the Con- 
troverfies arifing between Subjeft and Subpft, 
Q^2 and 
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afid carefully to examine the Actions of parti- 
cular Perfons, which are found to be contrary to 
Law, and to pronounce and execute wch 
Sentence as fhall be agreeable to the fame 
Law. 
V. But that thofe, who by mutual Agreement 

Power of h ave conflated a Civil Society, may be fafe 
tV*"*" againft the Infults of Strangers, the fupreme 
L. N. N. Magiftrate has Power to ajjemble, to uhite into 
1. 7. c. 4. a Body, and to arm^ or, inftead df that, to lift 
$ *• as nlany Mercenaries as nlay feem neceffaty, 
confidering the uncertain Number afid Strength 
of the Enemy, for the maintaining the publick 
Security ; and it is likewife intirely left to the 
Difcretion of the fame Magiftrate, to make 
Peace whenever he lhall think convenient. 

And fince, both in Times of Peace and 
War, Alliandes and Leagues with other Princes 
and States are of very great Ufe and Impor- 
tance, that fo the different Advantages of di- 
vers States and Governments may the better be 
communicated to each other, and the Ene* 
my, by their joint Forces, may be repulfed with 
the greater Vigour, or be more eafily brought 
to Terms. It is alfo abfolutely in the Power of 
the fupreme Magiftrate to enter into fiich 
Leagues and Treaties as he fhall think conveni- 
ent to each Occafion ; and to oblige all his Sub- 
jects to the Obfervation of them, and at once 
to derive and convey down to the whole Civil 
Society, all the Benefits and Advantages thence 
arifing. 
VI. Seeing alfo the Affairs of any confiderable 
Publick State, as well in Time of War as Peace, can- 
i^N^N not we ^ ^ mana g e d by one Perfon, without 
l. 7. c. 4! c ^ e Affiftance of fubordinate Mtnijlers and Ma« 
$V # giftraics* 
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glftrates, it is requifite that able Men Ihould be 
appointed by thefupreme Magiftrate, to decide 
and determine in his Room the Controverfies 
arifing between Subject and Subjeft ; to inquire 
into the Councils of the Neighbouring Princes 
and States ; to govern the Soldiery •, to colled: 
and diftribute the publick Revenue : and, laft- 
ly, in every Place to take fpecial Care of the 
Common Good. And from each of thefe Per- 
fons the fupreme Magiftrate may, and ought to 
exaft the Performance of their Duty, and re- 
quire an Account of their Behaviour in their 
refpedtive Stations. 

And becaufe the Concerns of any Civil So- VIL 
ciety can, neither in Time of War nor Peace, be T*£ ,f j* 
managed without Expences, the fupreme Author j * 7# ' c# * 
rity has Power to compel theSubje&s to pro* $7. 
vide the fame. Which is done feveral Ways ; 
either when the Community appropriates a cer- 
tain Portion of the Revenues of the Country 
they poflefs, for this Purpofe * or when each 
Subject contributes fbmething out of his own 
Eftate, and, if Occafion requires, gives alfo 
his perlbnal Help and Afliftance \ or when 
Cuftoms are fet upon Commodities imported 
and exported, (of which the firft chiefly aflefts 
the Subje&s, and the other Foreigners ;) or, laft- 
ly, when fome moderate Tax is laid on thole 
Commodities which are fpent. 

To conclude : Since the AdHons of each VI J T « 
Perfon are governed by his own particular Opi- £"££•* 
nion, and that moft People are apt to pals ibch l N. N. 
a Judgment upon Things as they have been ac- 1 7. c. 4! 
cuftomed unto, and as they commonly fee 0-$ *• 
ther People judge ; lb that very few are capable 
of difcerning what is juft and honeft ; upon this 
Q^3 Account 
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Account therefore it is expedient for any Civil 
Society, that fuch Kind of Doftrines fhould be 
publickly taught, as are agreeable to the right 
End and Defign of fuch Societies, and that the 
Minds of the Inhabitants Ihould be feafoned 
betimes with thefe Principles. * It does there- 
fore belong to the fupreme Magiftrate to con- 
ftitute and appoint fitting Perfons to inform 
and inftrutt them publickly in fuch Doc- 
IX. trines. 
All thefe Now thefe feveral Parts of Government 
Parts con- ^ nat urally fo connected, that to have a regu- 
centered. j ar jr orm foitable to any civil Society, all thefe 
Parts thereof ought radically to center in One t 
For if any Part be wanting, the Government 
is defeftive, and incapable of procuring its 
End. But if thefe feveral Parts be divided, fo 
that fome of them be radically here, and Or 
thers there, hence of Neceffity will follow an 
irregular and incoherent State of Things. 



* Apolog. § 6. Erls Scandica. P. 7, fccj See *lfo the 
References at t-ib. I. p, 4. § 9. 
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Chap. VIII. 
Of the federal Forms of Government. 

THE Supreme Power confider'd either as it J. 
refides in a Single Man % or in a Seleft Coun- p l ™ r f e 
cil or AJfembly of Men, or of All in General, l^ N.' N. 
produces diverfe Forms of Government. l. 7. c. 5.* 

Now the Forms of Government are either n. 
Regular or Irregular. Of the firft Sort are thofe Regular 
where the fupreme Power is fo united in one par- an * Jrre ~ 
ticular Subjedfc, that the fame being firm and gulat * 
intire, it carries on, by one fupreme WilU the 
whole Bufinefs of Government. Where this is 
not found, the Form of Government muft of 
Neceffity be Irregular. 

T h e r e are Three Regular Forms of Go- m. 
vernment : The Firft is, When the fupreme Three R*. 
Authority is in One Man ; and that is calPd a-^ 7 ** 
Monarchy. TheSecond, When the fame f™; ^ 
is lodged in a feleft Number of Men ; and that i/ 7 . c# 5 * 
is an Aristocracy. The Third, When $2. 
it is in a Council or Aflembly of Free-holders 
and Principal Citizens ; and that is a Demo- 
cracy. In the Firft, he who bears the fu- 
preme Rule, is ftiPd, A Monarch •, in 
the Second, the N o b l e s ; and in the Third, 
The People, 

I n all thefe Forms, the Power is indeed the Iv 
fame. But in one Refpeft Monarch y has forms* 
a confiderable Advantage above the reft •, be- compare 
eaufe in order to deliberate and determine, that j" N * **♦ 
is, a^ually to exercife the Government, there is * 7 " c - 5 # 

QL4 " no" 9 ' 
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no Neceflity of appointing and fixing certain 
Times and Places ; for he may deliberate and 
determine in any Place, and at any Time •, lb 
that a Monarch is always in a Readinefs to per- 
form the neceflary A&ions of Government. 
But that the Nobles and the People, who are not 
as one natural Perfon, may be able fo to do, 
it is neceflary that they meet at certain Times 
and Places, there to debate and refolve upon all 
publick Buflnefs. For the Will and Pleafure 
of a Council, or of the People, which refults 
from the Majority of Votes concentring, can 
no otherwife be difcover'd. 
y # Bu t, as it happens in other Matters, fo in 

A diftem- Governments alfo it falls out, That the fame 
&* *S* *** may be fometimes well, and at other times 
I ^ c ^ # fcurvily and foolifhly managed. Whence it 
f io. " ' comes to pafs, that fome States are reputed 
Sound, and others Diftemper'd. Yet we are not, 
on Account of thefe Imperfeftions, to multiply 
the feveral Species or Forms of Government, 
imagining that thefe feveral Defefts make dif- 
ferent Sorts of Governments •, for thefe Vices 
or Defe&s, though different in themfelves, do 
not, however, either change the Nature of the 
Authority it felf, or the proper Subjeft in whifch 
it refides. Now thefe Defe&s or Vices in 
Government, do fometimes arife from the 
Perfons who adminifter the Government j 
and fometimes they arife from the 
Badnefs of the Conftitution it felf. Whence the 
Firft are ftyl'd, Imperfe&ions of the Men, 
and the Latter, Imperfe&ions of the Slate. 
VT. The Imperfedtions of thfe Men in a Monar- 

Mtftatclsj cby are, when he who pofiefles the Throne, is 
not well skilled in the Arts of Ruling, and 

takes 
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takes none, or but a very flight Care for the L N. N. 
publick Good, proftituting the fame to be torn *• ?• c - !• 
in pieces and facrificed to the Ambition or Avar * I0# 
rice of evil Minifters •, when the fame Perfon 
becomes terrible by his Cruelty and Rage 5 
when alfo he delignts, without any real Ne- 
ceflity, to expofe the Publick to Danger ; when 
he fquanders away, by his Luxury and profufe 
Extravagance, thofe Supplies which were given 
for the Support of the Publick 5 when he heaps 
up Treafure unreafonably extorted^from his Sub-r 
jefts 5 when he is Infolent, Haughty, orUn- 
juft ; or guilty of any other fcandalous Vice. 

The Imperfedtions of the Men in an Aris- VII, 
tocracy are, When by Bribery and bafe^^ 
Tricks, 111 Men and Fools get into the Coun-' r " r > 
cil, and Perfons much more deferving than 
they, are excluded : When the Nobles are di- 
vided into feveral Faftions : When they endea- 
vour to make the common People their Slaves, 
and to convert the publick Stock to their pri- 
vate Advantage, 

The Imperfedtions of the Men in a Demo- VIII. 
c racy are, when filly and troublefome Per- Men in « 
fons ftickle for their Opinions with great Heat Dw,w " 
and Obftinacy ; when thofe Excellencies, which cracfm 
are rather beneficial than hurtful to the Com- 
mon-wealth, are deprefs'd and kept under ; 
when, thro* Inconftancy, Laws are raflily e- 
ftablilh'd, and as rafhly annull'd, and what 
but juft now was very pleafing, is immediately, 
without any Reafon, rejedled ; and when bafe 
Fellows are promoted in the Government. 

The Imperfeftion of the Men, which may ix. 
promifcuoufiy happen in any Form of Govern^ Men in 
ment> are, When thofe who are intruded with an y G(h 

the vernment * 
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the publick Care, perform their iDuty either 
amifs, or (lightly ; and when the Subje&s, 
who ought to make Obedience their Glory, 
grow reftiff and ungovernable. 
X, But the Imperfe&ions of any Conftitution, 

Fl *r ts J n are > When the Laws thereof are not accommo- 
Mfa. ^ atec ^ t0 the Tem P er and Genius of the People 
or Country ; or, When the Subjeflrs make ufe 
of them for fomenting inteftine Diftitrbances, or 
for giving unjuft Provocations to their Neigh- 
bours ; or, When the faid Laws render the 
Subjefts incapable of difcharging rihofe Duties 
that are neceflary for the Prefervation of the 
Publick ; for Inftance, When thro* their De- 
fed the People muft of Neceflity be diflblv'd in 
Sloth, or rendred unfit for the Injoymentof 
Peace and Plenty •, or when the fundamental 
Conftitutions are order' d after fuch a Manner, 
that the Aflairs of the Publick cannot be dis- 
patched but too (lowly, and with Difficulty. 
XL To thefe diftemperd Conftitutions, Men have 

How cah given certain Names •, as a corrupt Monarchy, 
L^N N * s ca ^ ,( * ty rann y ; a corru pt Ariftocracy, is 
1 7. c <* %1'd An Oligarchy ', or a Rump-Govern- 
J ii. ' ment ; and a corrupt Popular State, is call'd 
An Anarchy, or a Rabble-Government. Al- 
tho' it often happens, that many by thefe 
Nick-names do not fd much exprefs the Diftem- 
per of fuch a Government, as their own natural 
Averfion for the prefent Governours and Con- 
ftitution. 

For, oftentimes, he who is diffatisfied with 
his King, or a monarchical Government, is wont 
to call, even a Good and Lawful Prince, 3. Ty* 
rant and Ufurper, efpecially if he be ftrid: in 
pqtting the Laws in Execution, Sq h$ who is 
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vex'd becaufe he is left out of the Senate, not 
thinking himfelf Inferiour to any of the other 
Councilors, out of Contempt and Envy, he 
calls them, A Pack of affuming Fellows, who 
tho* in no Refpeft they excell any of the Reft, 
yet domineer and lord it over their Equals, 
nay, over better Men than themfelves. 

Lastly, Those Men who are of a haugh- 
ty Temper, and who hate a Popular Equality, 
feeing that all People in a Democracy, have an 
equal Right to give their Suffrages in Publick 
Affairs, tho* in every Place the common People 
makes the greateft Number, they condemn 
that as an Ochlocracy, or Government by the 
Rabble, where there is no Preference given to 
Perfons of Merit, as they, forfboth, eftcem 
themfelves to be. 

An Irregular Conjtitution is, Where that per- xh. 
feft Union is wanting, in which the very Ef- -** /**• 
fence of a Government confifts : And that not &" lar 
through any FaultorMale-adminiftrationofthe £*£ jj # 
Government, but becaufe this Form has been l. 7. c. { r 
receiv'd as good and legitimate by publick Law 5 12, 
or Cuftom, But fince there may be infinite Va- 
rieties of Errors in this Cafe, it is impoflible to 
lay down diftinft and certain Species of Irregu- 
lar Governments. But the Nature thereof may 
be eafily underftood by one or two Examples ; 
for Inftance, If in a State the Nobles and fhe 
People are each vetted with a fupreme and un- 
accountable Power j * Or if in any Nation the 



* See L. N. N. 1. 7. c, 5. $ 14, &c. Differt. Accade- 
mlc. de Rep. irreguUri. p. 301. & in Afpend. Ibid. p. 
c2p. Eris Scandica. p. |7$, 187. 

Nobles 
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Nobles are grown fo great, that they are no o- 
therwife under the King, then as unequal Con- 
1 federates. 

XIII. We call thofe Unions, when feveral Conftitu- 
Vnhnof tec j Societies by fome fpecial Tie are fo conjoin'd, 
tommu- t ^ iat t ^ r F° rce anc * Strength may be look'd 
nities. upon in Effeft as the united Force and Strength 
L. N. N. of one civil Society. Now thefc Unions 
1 7. c. 5. may arife two feveral Ways ; the one by a 
$ I7 ' Common Sovereign, the Other by League or 

Confederacy. 

XI V. Such a Union happens, by means of a com- 
Vnlon by m on Sovereign, when diverfe feparate King- 
a common & oms ^ either by Agreement, or by Marriage, 

overagn. ^ hereditary Succeflion, or Viftory, come to 
be fubjeft to the feme King ; yet to that they 
do not clofe into one Realm, but each are ftill 
govern'd by the fame common Sovereign, ac- 
cording to their own fundamental Laws. 

XV. Anothe RSortof [7/wMmay happen, whenfe- 
Vnion by vera j neighbouring States or Governments are fo 
Cwfede- C Qnne£ted by a perpetual League and Confede- 
lU^fi. N« rac y> t ^ at ^y cannot exercife fome Parts of 
1/7. c. $• the fupreme Power, which chiefly concern their 
$ 18. Defence and Security againft Strangers, but by 

a general Content of them All : Each Society, 
neverthelefs, as to other Matters, referring to 
it felf its own peculiar Liberty $nd indepen- 
dency. 



Chap. 
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Chap. IX. 

The Qualifications of Civil Govern- 
ment. 

IT is always one Prerogative of the Govern- 1. 
ment by which any Community is dire&ed, Supreme 
in every Form of Commonwealth whatfoever, ^ Ht ^ ori ^ 
to be invefted with the fupreme Authority : * j # * 7# * c £ 
Whereby it has the Regulating of all Things 
according to its own Judgment and Difcretion, 
and a&s without Dependence upon any other 
Perfon + as Superiour, that can pretend to an- 
nul or countermand its Orders. 

For the fame Reafon, a Government fo n. 
tfonftituted remains unaccountable to allthe Worlds Vnac ^ M . 
there being no Authority above it to punifh it, l* n. N. 
or to examine whether its Proceedings are right ]/ 7 . c 6. 
or no. $ *• 

A n d a third Qualification of like Nature with Iir. 
the former, is, That inafmuch as all civil -Above tie 
Laws, of human Authority, derive both their Law,m 



* Grotius de Jure BeW c> Pacts, lib. i. capj 3. 
f 6, &c 

t This Refiridion muft be carefully obfervM ; for 
tho* in a limited Monarchy y the Sovereign can't enaft 
a Law without the Advice and Confent of his People re- 
prefented in Parliament, yet notwithfianding, this 
Authority of the People is not equal, much lefs fuperi- 
our, to that of the Prince : The Author's Account of 
the Nature of fupreme Authority is imperfect ; it ought 
to have comprehended diftin&ly what is equally agree- 
able to a limited and to an Abfolute Sovereignty. 

Beginning 
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L. N. N. Beginning and their Continuance from the Fa- 
1. 7. c. 6. vour Q f ^ Government ; it is impoflible they 
' 3# fhould dire&ly oblige the very Power that makes 
them ; becaufe the fame Power would in Confe- 
quence be fuperiour to it felf. Yet it is a happy 
Profpeft, and a Angular Advantage to the Laws, 
when a Prince conforms himfelf, of his own 
Pleafure, as Occafion ferves, to praftife the fame 
Things that he commands his Subjects. 

IV. There is alfo a peculiar Veneration to be 
Obedience paid to the fupreme Government under which 
due to it. we live ; not only in obeying it in its juft Com- 
j *!' mands, wherein it is a Crime to difobey, but 

'in induring its Severities with the like Patience 
as the Rigourof fome Parents is fubmitted to by 
dutiful Children. Wherefore, when a Prince 
proceeds to offer the mod heinous Injuries ima* 
ginable to his People, let them rather undergo 
it, or every one fcek his Safety by Flight, 
than draw their Swords upon the Father of their 
Country* 

V. We find, in Monarchies and Arijtocracies ef- 
f* "m~ P ec i a Ny> that the Government is lbmetime Ab- 
narcby. ' fa ute anc * foretime Limited. An Abfolute Mo- 
L. N. N. narch is one, who having no prefcrib'd Form 
1- 7« c * 6. of Laws and Statutes perpetually to go by, in 
5 7- the Method of his Adminiftration, proceeds 

intirely according to his own Will and Pleafure, 

as the Condition of Affairs and the publick 

Good in his Judgment feem to require. 

VI. But becaufe a fmgle Perfon may be fubjeft 

A limited to be miftaken in his Judgment, as well as to 

Monarchy be f e d uce d into evil Courfes in the Injoyment of 

*. 7. c 6. f° va ft a Liberty ; it is thought convenient by 

f 9. " fome States, * to circumfcribe the Exercife of : 

* Grotius de Jute Belli ©» Pacis> L I* c. 3. $ 14. &c. 

this 
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this Power within the Limits of certain Laws, 
which are propofed to the Prince at his Succefli- 
on to be the future Rule of his Government. 
And particularly when any extraordinary Con- 
cern arifes, involving in it the Intereft of the 
whole Kingdom, for which there can be no 
Provifion extant in the Conftitution foregoing -, 
They then oblige him to ingage in nothing 
without the previous Advice and Confent of the 
People, or their Reprefentatives in Parliament ; 
the better to prevent the Danger of his fwerving 
from the Intereft of the Kingdom. 

W e fee likewife a Difference in the Right vir # 
and Manner of holding fome Kingdoms, from Right and 
what it is in others. For thofe Princes efpecial- Manner 
ly who have acquired Dominions by Conqueft, ^ ^ v # 
and made a People their own by Force of Arms, 1 * 9 Ct $* 
can divide alienate, and transfer their Regalities § 14. 
at Pleafure in the manner of a Patrimonial E- 
ftate. Others that are advanced by the Voice 
of the People, tho* they live in full Pofleflion 
of the Government during their Reigns, yet 
have no Pretenfions to fuch a Power. But as 
they attain'd to the Succeflion, fb they leave it 
to be determin'd, either by the ancient Cuftom, 
or the fundamental Laws of the Kingdom : * 
For which Reafon they are compared by fome 
to Ufufruftuaries, or Life-Renters. 



* Grotius de Jw$ Belli ©» Paris, 1. i. c 3. $ 11. &» 
!• 2. c. 7* $ 12. 
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Chap. X. 

How Government efpecially Monaiv 
chical, is acquired. 

I. A LTHOUGH tht Confent of the Subjeft 
Confent of J\ is a Thing to be required in Conftituting 
the Sub- f every lawful Government, yet it is always 
jeBfreeor ^^j^j t h e fame way. For as it is fometimes 
JL N .' N. feen> that a Prince afcends the Throne with the 
t'7. c. 7. voluntary Acclamations of the People ; fo lbme- 
times he makes himfelf a King by his Army> 
and brings a People to confent by military Force. 
1^ Which latter Method of acquiring a Govern- 

or Con- rnent is called Conqueft •, it happening, as often 
queft. as vi&orious Prince, having Fortune on his Side 
L. N. N. an( j a j u fl. Caufe, reduces a People by his Arms 
.7- c » 7* tQ ^ uc j^ Extremities, as to compel them to re- 
ceive him for their Sovereign. And the Reafon 
of this Title is derived, not only from the 
Conqueror's Clemency in faving the Lives ot all 
thofe whom, in Stri&nefs of War, he was at 
Liberty todeftroy, and inftead thereof laying 
only a lefler Inconvenience upon them ; but 
likewifc from hence, That, when a Prince will 
choofe to go to War with one that he has injured, 
rather than he will condefcend to fatisfie him in 
a juft and equal Manner ; * He is to be pre* 
fum'd to caft himfelf upon the Fortune of War, 
with this Intention, that he does beforehand 



* Grotiut de Jure Belli & Pacts, lib. 3. cap; 8. 

tacitly 
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tacitly confent to aqcept of any Conditions what- 
lbever fhall befal him in the Event. 

A £ for the voluntary Confent of the People* a Go- lit 
vernment is acquired by it, when in an EleSIkn f l '$j "^ , 
the People, either in order to their Settlement* \* ,Jf m 
or at any Time after, do nominate fuch a One, $." £ 
to bear that Office, as they believe is capable of 
it. Who, upon Prefentation of their Plcafiire 
to him, accepting it, and alfo receiving their 
Promifes of Allegiance, thereby adhrally enters 
upon the Pofleflion of the Government. 

But betwixt this Election of a new Prince IV. 
and the Death of the former, there ufes in Mo- An i*t** 1 
narchks that are already fix'd and fettled, to l*km» 
intervene an Interregnum ; which (ignifies an i.* 7 c ] * 
imperfeft Kind of State, where the People keep § 7. 
together merely by Virtue of their Original Com- 
paM : Only that this is much ftrengthned by 
the common Name and Love of their Country, 
and the Settlement of moft of their Fortunes 
there ; whereby all good Men are obliged to 
preferve the Peace with one another, and ftudy 
to reftore their fallen Government again as icon 
as they cam Yet to prevent the Mifchiefr 
which are apt to arife in an Interregnum* it is 
very convenient the Law fhould provide Adm- 
fiiftratorss to manage the publick Affairs during 
the Vacancy of the Crown. 

Now though, as is faid, in fome Monar* y. 
chies, as every King dies, they proceed again Succeftm 
to a NeWjEleftion : >yet. ; in others, the Crown L - N. **• 
is conferred upon CoGJq|^ !• 7# c * 1* 

Perfons fuccejfively, (without any intervening E- 
leafofijfor all Time to cotne. The Right to 
Which SuC&ffion may either be determined by 

R .the 
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the Order of the Prince, or the Order of the 
People. 

VI. when Princes hold their Crowns in the 
tevifabk Manner of a Patrimony, they have the Liberty 
L.*N N. °f difpoftng of the Succeffion as themfthves pleafe. 
1/7. c. 6. And their declared Order therein, eipecially if 
$ itf- their Kingdoms are of their own Founding or 

Acquiring, (hall carry the fame Force with the 
laft Teftament of any private Man. They may 
divide, if they pleafe, their Kingdom amongft 
all their Children, not fo much as excepting 
the Daughters. * They may, if they think 
fit, make an Adoptive, or their Natural Son, 
their Heir, or one that is not in the leaft a-kin 
to them. 

VII. And When fadi; an Ablblute Moftarch as this 
Succeffion dies, Without leaving'Order for the Succeffion, 

*0/*£«* k * s - t0 ^ P r ?^ umc .^ he did not thereby intend 

n ** a e * the Kingdom fhould expire with himfelf -, but 

frjiy That irfhqpld cttvolve to his Children 

(before all others) becaufe of the natural Aflfe&i- 

on of Parents to theni : ' Then, ' That the fame 

Monarchical Government fhould continue, 

which he recommended by his own Example, 

That the Kingdom W ; kept undivided, as one 

Realm; becaufe any Divifion thereof muft 

j^ve Occafion to great Troubles, both among 

the Subje&s and the Royal Family. That the 

Elder reign before the. Younger, ami the Male 

. before the Female in the fame Line : * And, 

laftly, That in Default of Iflue, the Crown 

fhall devolve upon the' next in Blood. ■ 



* Grotlwi de J*re BeM & P««V, Lib. a. Cap. 7- 

i*2>&c. ^ 

t Grains de Jute BttJi ©■ Pacts. 1> z. c 7, $ 12, ©V. 

But 
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BuT in thofe Monarchies, whofe Conftitu- VIII. 
tidn, from the very Beginning, was founded ?* w #* 
upon the voluntary Choice of the People, there pJLfa 
the Order of Succeffion muft have an Original De- L n/n. 
pendahce upon the Will of the fame People. For 1. 7- * 7* 
if, together with the Crown, they did confer up* f ■"• 
on the Prince the Right of appointing his Suc- 
ceflbr; whofoever mall be nominated to the 
Succeffion by him, will have all the Right to in- 
joy it. If they did not confer it upon the Prince* 
it is to be understood as referved to themfelves : 
Who, if they pleafed, might make die Crown 
Hereditary to their Prince's Family; either 
pfefcribing the Order of Succeffion to De like o* 
ther ordinary Inheritances* fo far as can confift 
with the PuWick Good ; or fet the feme under 
any peculiar neceflary Limitations. 

When a Pteople have barely conferr'd u£bn IX; 
their King an Hereditary Right, without any Of **"«• 
thing farther exprefs'd ; tho* 'tis true* it may j!?? 
i&m to be intended, that the Crown {hall pals d J? m 
to the Heirs in the fame common Onto of De- L. N. NT; 
fent as private Inheritances do ; yet the Pub- J? 7- * 7. 
lick Good requires, That the Senfe of fuch a * ia# 
Publick A& lhall be taken under fome Refkric* 
Vionsj notwithftanding their not being particu- 
larly exprefs'd. As, 

i. I t is fuppofed, That the Kingdom fhall 
continue infeparable, as one x Realm. 
1 2, Th a t the Succeffion ffiaH go to the De- 
fendants of the firft Prince of the Line. Ex- 
cluding, 

3. Illegitimate and Adopted Chil- 
dren, with all that are not born according to 
the Laws of the Realm. 

R 2 4. That 
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4. T h at the Heirs Male be preferr'd before 
the Female in the fame Line, tho' their Infe- 
riors in Age, And, 

5. That each Prince efteem his Succeffion, 
not as the Gift of his Predeceflbr, but as the 
Bounty of the People. 
X. Now, becaufe after a long Defcent of Prin- 

A Lineal ces, there may eafily arife Controverfies almoft 
s w c J$ "- inextricable, about the Perfon of the Royal 
UN. N. paj^iiy^ ^o approaches neareft in Kindred to 
$ 13.^ 7 " ^ c ^ lnce deceafed •, therefore, for Preventi- 
on of fuch, in many Kingdoms they have in- 
troduced a Lined SucceJJton, of this Nature % 
That as every one defcends from the Father of 
-the Stem-Royal, they compofe, as it wiere, 
a perpendkiular. Line ; from whence they fuc- 
ceed to tfie Crown, according to. the Ptiority 
of that Line to others : And tho', perhaps, 
die neareft, of Kin to the Prince laft deceafed, 
may ftand in a New Line, different from that 
of His ; Yet there is no pafling out of the Old 
Line thither, 'till Death has exhaufted the fame. 
- XI. The Series of Succeffion moft regardable, 

By tb*¥s- are thofeTwo, deduced from the feveral Fa* 

'^"beifc miiies °f tbe Fatber ani the Mother * ** Rda " 
Tbt/si tion whereof: is diftinguifh'd in the Civil Law 

by the Names of Cognation and Agnation. The 

Firft, called alio die Caftilian Law, does not 

exclude the Women, but only poftpones them 

to Males in the fame Line ; for it recurs to 

them in the Cafe of tbe other's Default. But 

by the Second, which is fometimes ftyPd the 

French or.Salick Law, both the Women and 

all their Hue, even Males, are excluded 

forever. 

;, When 
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When, in a Patrimonial Kingdom, there XII. 
arifes a Difpute concerning the Succeffion, the^0J7 wl " 
moft advifeable Way to determine if, :i$* To %l c * e jfo n 
put it tx> the Arbitration of fome of die Royal how to b$ 
Family ; And where the Siiceeffk»v origmally^^»«> 
depended upon the Gonfent of the People, there'* 
their Declaration upon -the Matter, will* take 
away the Doubt ' 



Chap. XL 
The Du?y of Supreme GoVernoors. 



1 



F we ^onfider what is die End and Nature l 
_ of Communities, and what the Parts of Go- L. N. N. 
vernment, it will.be eafic from thence to pais a '• ?• fj 9- 
Judgment upon the Rules and Precepts,, in the . - 
Obfervance of which, confifts the Office t>fa . 
Prince. 

Before all Things, it is nequifite* That II. : ." 
he apply himfelf, with the utmoft Diligence, ?&*&!*. 
%o the Study of whatever may conduce to give him ^ r $f ff#, 
a per/eft Comprebenfion of the Affairs belonging *wj**n!n. 
to a Perfon in his Station : becaufe no Man can L. N. K, 
manage a Place to his Honour, which he does l 7- «• 9* 
not rightly underftand, He is therefore to beMv . 
fcqueftred from thofe remote andforeign Studies, : _ 
which make nothing to this Purpofe : : He inuft ■ ' : * 
abridge himfelf in the Ufe of Pleafiires and 
vain Paftimes, |hat would divert hi3 Attention 
frotr\ fhU Mark and End. 

*3 ' '"' A ** 
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Awi> for his more familiar Friends, inftead 
of Parafites and Triflers, or fuch as are accom- 
plifhed in nothing but Vanities, (whofe Compa- 
ny ought utterly to be rcje&ed ;) let him make 
Choice of Men of Probity and Senfe, experi- 
enced in Bufinefi, and Ikilful in the Ways of 
the ^Vorld ; being allured, that 'rill he doeij 
thoroughly underftand, as well the Condition of 
his own State, as the Difpofition of the People 
under him, he will never be able to apply the 
general Maxims of State Prudence, to die Ca- 
fes that will occur in Government, in fuch a 
Manner as they ought. More efpecially, let 
him ftudy to be excellent in Virtues, that are of 
the greateft Ufe and Luftre in the Exercife of 
his vaft Charge ; and fo compofe the Man- 
ners, and all the Aftions of his Life, that they 
may be anlwerable to the Height of his Gl<f 
ry. ^ 

TIT. The moft General Rule to be obferved by 
The Tub j Governours, is this •, 'The Good of the Public k is 
$1$ Sul '** Supreme Law of all. Becaufe, in conferring 
prcmc the Government upon them, what is there elfe 
itw. intended, but to fecurc the common End 
I* N. N. f or which Societies were conftituted in the Be- 
C V C 9 ' S™ 1 * 1 ^ * From whence they ought to conclude, 

* ■* That whatfoever is not expedient for the Pub- 

lick to be done, ought not to be accounted expe- 
, dient for tbemfelves. 
IV. And it being neceflary, in order to preferve 

Zf™> a People at Peace with one another, that the 

0nd P & Wills and Affe<aion s of them f^xld be difpo- 
gion. * fed and regulated, according as it is moft pro- 
L. K. N. per for the publick Good ; there ought to be 
1. 7* c. 9- tome Jkitable Laws for the Purpofe prefcribed 

* ** by Princes, and alfo a publick Difcipline efta- 

hlilhed 
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blifhed with fo much Stri&nefs, that fa, rCttf- 
tom, as. well a$ Fear of Punifhment, may -be 
able to keep Men clofe to the Pra&ice^of their 
feveral Duties. * To .which End it is conveni- 
ent to take Care, that the Chriftian Religion, 
after the moft pure and moft uncorrupt Way* be 
profefs'd by the Subje&s of every Realm or 
Community ; and that no Tenets be publickly* 
taught in die Schools, that, are coptrari^nt to 
the Defigns of Government. .. v 

It will conduce to the Advancement of the V. 
fame End, that in the Affairs which are-wont 2 ?! 1 * 1 * 1 
to be moft frequently, negociaced between Sub- 1^* and 
je<ft and Subjedt, the Laws which are prefcribed 
be clear and plain •, and no more in Number than 
will promote the Good of the Republick and 
its Members. For, confidering that Men. life ■'•'., 
to deliberate upon the Things they ought, or " * 

ought not to do, more by the Strength of their 
Natural Reafon, than their Underftanding in 
the Laws ; whenever the Laws do fo abound in 
Number, as not eafily to be retained in Memo- 
ry •, or are fo particular in their Matter, s.a to 
prohibit Things which are not prohibited by 
the Light of Reafon; it muft certainly come to 
pafs, That innocent Perfons, who have not had 
the leaft ill Intention to tranfgrefs the Laws, 
will be many times unwittingly hampered by 
them, as by Snares, to their unreafonable Pre- 
judice, againft the very End of Societies and 
Government. 

* See Dijfertationes Academic* de Concord* Pottt. cum 
ReUgione Cbrlfilana^ Lib. n. Pag. 449, And alfo Be Ha. 
bltu Religionis Chrifiian* &4 ViUUn Civilem : Especially 

C**#w 7, 47, 49- _ v 

R 4 Yet 
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VI ~Yet it is in vain for Princes to make Laws, 
^"^^and at the fame time fuffer the Violation of 
iT H N. t ' iem *° P*^ w ^ Impunity. They muft there- 
\. 7. c 9. fore am^ /&«» /* be put in Execution* both for 
$ 6* every &«$/? Per/on to injoy his Rights without 
Vexation, Evafions, or Delays ; and alfo for 
every Mdefaftor to receive the Punifliment due 
to the Quality of his Crime, according to the 
Intention and Malice in die committing it. 
They are not to extend their Pardons to anv 
without fufficient Reafon. For it is an unjuft 
Practice, which tends greatly to irritate the 
Minds of People againft the Government, not 
to ufe Equality (all Circumftances confidered) 
towards Pcrfons that are Equal in their De- 
fervings, 
VII. And as nothing ought to be Enadted under 
L # N*N a P en dty* without the Confideration of fomc 
1/7. c. 9* Profit to the Common-wealth, fo in the fixing 
$ j\ of Penalties proportionably to that End, it is fit- 
ting to obferve a Moderation ; with Care, that 
the Damage thence anting to the Subject on the 
one Hand, exceed not the Advantage that re- 
dounds to the Common-wealth on the other. 
In fine, to render Penalties effectual in obtain- 
ing the End intended by them, it is clear they 
fhould ftill be magnified to fuch a Degree, as, 
by their Severity, to out-weigh the contrary Gain 
and Pleafure, that is poflible to proceed from 
chufing the Crime. 
Vtn* Moreover, inafmuch as the Defign qf 
L J "$' n ^°pk» * n incorporatingtogether in a Common*- 
1/7. c 9" wea^h, is their Security from Harms and Vto- 
$ g" " lence ; it is rhe Duty Qf the fupreme Magis- 
trate to prohibit any Injury of one Subject ta (mo- 
ther fo much the more feverdy,becaufe, by their 

copitynt 
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conftant Cohabitation in the lame Place, they 
have the fairer Opportunities to do. them or to 
refent them : Remembring, that no piftindi- 
ons of Quality or Honour derive the leaft Pre- 
tence to the Greater to infiilt over the Lds at 
their Pleafure. Neither has any Subjeft whatso- 
ever the Liberty to feek his Satisfaction for die In- 
juries, he prefumes are done him, in the Way of 
a private Revenge. For the Defign of Govern- 
ment isdeftroyed by foch a Proceeding as this. . ..i 

And although there is no one Prince, how IX. 
ingenious foever in Bufinefs, that is able in his Mhifierg 
own Perfon to manage all the Affairs of .a^.^*** : 
Nation of any confiderable Extent, but he 5^ 
muft have Mimfters to participate with htm in lTn^n. 
bis Cares and Counfcls ; Yet as thefe Minifters I 7. c 9I 
borrow their Authority, in every Thing they $ 9. 
do, from Him ; lb die Praife or Difpraifc of 
their A6tions returns finally upon Him alfo. 
For which Reafbn, and becaufe according to the 
Quality of Minifters, Bufinefi is done either 
well or ill, there lies an Obligation upon a 
Prince to advance hotuft and// Perfons to Of- 
fices of Truft in the Government, and upon Oc- 
cafiof} to examine into the Proceedings of the 
fame *, and as he finds them deferving, to re- 
ward or punifh them accordingly, for an Ex- 
ample to others to underftand, that there is no 
Ids Fidelity and Diligence to be ufed in mana- 
ging the publick Bufinefi, than one would prac- 
tife in any private Affair that relates to him- 
felf. So when wicked People are incouraged to 
put their Inclinations in Praftice, upon the Hopes 
of efcaping very eafily unpunifti'd under Judges 
that are fubjeff to Corruption 5 it is a Princess 
Duty to animadvert feverely upon fuch Judges, 

as 
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as Favourers of Vice, againft the Safety of the. 
Subject, and Quiet of the Nation. And though 
die DHpatching of the ordinary Affairs may be 
committed to the Minifters Care ; yet a Prince 
is never to refofe to lend his Ear with Patience, 
when his Subjects prefent him with their Com- 
plaints and Addrefles. 
X, For Taxes and the like Duties, to which 

^^'"Subjedsare upon no other Account obliged, 

ties. * an as * e y are nece JF ar y t0 f u PP° rc A e publick, 

L. K. N. Charge in Peace and War ; it deferves to be 

1. 7. c. 9. the Care of Princes not to extort more, than 

f **h either the Necejftties or fignal Advantages of the 

Nation require ; and fo to alleviate and {often 

them in the Ways and Means of laying them 

upon the Subjeft, that every one may find their 

Weight as little oftenfive as it can poflibly be ; 

being charged upon Particulars in jifair and 

equitable Proportion, withput favouring of one 

Perfon, to deceive or opprefs another. . And let 

not the Money that isfo rais'd be confuqried by 

Princes in Luxury and Vanities, or thrown a* 

way in Gifts and needlefs Oftentation •, but laid 

out upon the Occafions of the Nation j always 

forefeeing, that their Expences be made to an- 

fwer to their Revenue 5 and in cafe of any 

Failure in the latter, fo to order Things, that by 

prudent Frugality and retrenching unneceflary 

Sixpences, the Publick may not fuffq- Damage 

for want of a fufficient Treafure. 

. XI * f I t is true, Princes have no Obligation up- 

tbeSubjeB on diem t0 ** n ^ Maintenance for their Subje6bs, 

to be ad, otherwife than Charity direfts them to a parti- 

vamctd iycular Care of thofe, for whom it is impoflible 

L f, N #/ n ** ^Mift °* themfelves by Reafon of fpme Ca- 

l ' ' lamity undefcrved. Yet becaufe the Money, 

f"n". ' " that 
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that isuieceflary for the Cojofervarion of the 
Publick,. muft be raifed out of the Subj<b&$ 
Eftatesi in whofe Weakh and Happinefi the 
Strength of a Nation does coafift 5 it therefore 
concerns Princes to ufe their beft Endeavours, 
that the. Fortunes of their Subjefts improve and 
flourtfh. 1 as particularly, by giving Orders, 
how the Produ&s of the Earth and Water may 
be received in the moft plentiful Meafure -, and 
that M^n employ their Induftry in improving ■ 
fiich Matters as are of their own Growth, and 
never hire foreign Hands for thofe Works which 
they can conveniently perform themfel ves. That 
all Mechanick Arts and Merchandise, and in 
Maritime Places, Navigation be incouraged, as 
of great Confequence to the Commonwealth. 
That Idlenefs be banifhed from amongft them, 
and Frugality be reftored by Sumptuary Laws y 
contrived on Purpofe to avoid fuperfluous Ex- 
pences •, efpecially thofe, which occaCon the 
tranfporring of Riches out of the Kingdom. 
Whereof, if the Prince is pleafed to fct an Ex- 
ample in his own Perfon, h is likely to prove 
of greater Force than all the Laws befide. 

Farther, Since the internal Health and XII. 
Strength of a Nation proceeds in a particular M*8i*** 
Manner from the Unity that is among the Peb- *?* Patm 
pie ; and according as this happens to be more l. j^ jj 
and more perfedt, the Power of the Govern- 1. 7. c 9. # 
ment diffufes it felf through the whole Body 5 12. 
with fo much the greater Efficacy : It is for this 
Reafon incumbent upon Princes, to hinder, as 
well the Growth ot publick FaSlwns y as of pri- 
vate Affociations of particular Perfons by Agree- 
ments amongft themfelves. As alfo to fee, 
that neither all, jior any of the Subjedb, place a 

greater 
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greater Dependance, or rely more for Defence 

and Succour on any other Perfon, within or 

without the Realm, under any Pretence what- 

foever, whether Sacred or Civil, than on their 

lawful Sovereign, in whom aldne, before others, 

all their Expectations ought to be repofed. 

XIII* Lastly, Since the Peace of Nations in 

Of War reference to one another depends upon no very 

**??'?' great Certainties; it ought to be the Endea- 

nign Nr Vour °* Princes to incourage Valour and Affltia- 

$Utiu ry Studies in their Subjeds ; having all things, 

L. N. N. as Fortifications, Arms, Men, and Money 

1. 7. c - 9- (which is the Sinews of Civil Affairs) ready pre- 

8 I3# pared, in cafe of any Attack from abroad, to 

repel it : Though not voluntarily to begin one 

upon another Nation, even after fufficient Caufe 

of War given, unlefs when invited by a very 

fafe Opportunity, and that the Public* be in a 

good Condition conveniently to go thro* with 

the Undertaking. For the fame Reafbn it is 

proper to obferve and fearch into the Counfels 

and Proceedings of Neighbours with all Exaft- 

nefs, and to enter with them into Leagues and 

Aliances as prudently, as fb great a Concern 

requires. 
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C h a p. XII. ; ; 

Of the Speci al Laws of a Communis ? 

ty, relating to the Civil Govern- 
ment. 

IT Now remains; Thfrtwfe take a view, of • h 
the refpe&ive Parts of Supreme Govternr- M>*ttUj 
ment, together with filch Circumftances therein- £ r * N N 
to belonging, as we fincl are worthy p be ob- i/g # ^ j" 
ferv'd. In the firft Place,' there are the Civil § 1! 
Laws, meaning the A&S arid Cortftitiitbns l bf 
the higheft GW7 Authority for the Time bein&, 
ordained to direA the Subjeft in die Courfe 'of 
his Life, as to what Things he ought td dp, 
and what to Mbit. ' '" ; 

Th e*e ire called Civil, upon two Accounts It 
efpecially : That is, Either in Regartfto their W&r fi 
Authority ', or their Original;/ In the firft Senfe* W# 
all maimer of Laws whatever, by the Fdrtje 
whereof Cadfes may be trfefl r and decided in a 
Court of Civil Judicature, let their Original' be 
what it willj ' may pais under that Beriominatf- 
on. In the other, we call only thofe Laws Cu 
vilj which derive their Original from the Will 
'of the* Supreme Civil Government, the Subjects 
' whereof are all fuch Matters, concerning which 
neither the' Laws of Gttd or Nature ; ^ye de- 
termined ; yet a due Regula,tion and Sittlpmeifit 
of them is found to be very conducive and ^d? 
vantagious to particular Commonwealths, 

.J <■■ • ... u i, 4ijfl [ s 



«54 % "1bt Whole "Duty cf Man, Bdbk IT. 
gp^h As nothing therefore ought to be made the 
&W**m ^ u kJ e & °f a Civil ^ayr, ^ ut w ^ at elates to the 
to be r$in- Go™ of the Comlnonwfealth that does ordain it ; 
forced by fo it feeming in the higheft Degree expedient to- 
i? € v v tffit ^ s ** Regflk'tty artc * Eafe of living in a 
1. 8 c i. # CO mn *wity, That in particular the Law of Na- 
I 2# ' # /#r* Jhotdd be diligently objerved by all People ; it 
lies upon Supreme Governours to authenticate 
the faid Law with the Force and Efficacy of a 
Civil Law. For fince indeed the Wickednefi 
t>f a great Part of Mankind is arrived to a De- 
gree, which neither the apparent Excellency of 
the Law of Nature, nor the Fear of God Him- 
; fellf, is fufficient to reftrain ; the moft efleftual 

^Method jiemaining, to preferve the Happinefc 
of living in a Community, is, by the Authori- 
ze of the Government to inforce die Natural by 
trie Civil Laws, ajid fupply the pifatylity of 
the one with the Power or the other. 
IV- . Now the Force and Power , which is in Ci- 
^gff'tvilLaws, confirm this, That fr the, Manda- 
i0n * tory Part of the Statute, concerning Things to 
be done or omitted, there is annexed a Penal 
Sanfition, aligning the Punifhmentthat is to be 
infli&ed upon a Man by a Court of jiiftice for 
omitting what he ought to do, or cloing. what 
he ought to omit. Of which Kind of Sanati- 
ons, the Laws of Nature being of themfelves 
ideftitute, the breaking of them does, not faH 
/ under the Puniftunent of any Court in this 

'World ; but yet it is referved for the Judg- 
. ment o£die Tribunal of GOD. 
OfAtr More particularly, it is .inoonfiftent with 
' '*' the Native of liying jn a Community, for any 
one by his own Force to exaft and extort what 
hjmfelf accounts to be his Due. So that here 

the 



the Civil Laws come in, to the Afliftatibe of the 
Natural. For they allow the Creditor ri« Be- 
nefit of an Action, . whereby the Debt that is 
owing to him by Virtue of a LaW of Nature, . v 
with the Help or the Magiftrate, may be de- • 
manded and recbverM in a Court of Juftiee, 
according to the Courfe of the Laws of *he Na- 
tion : Whereas without fuch Inforcement of 
the faid Laws, you can force nothing from a 
Debtor againft his Will ; but muft irttirely de- 
pend upon his Confcience and Honour. Tfce 
Civil Laws admit of ASHons chiefly in the Cfcfe 
6f thofe Obligations that are contracted Betwixt 
Parties by an etfprefc Bond or Covenant. : 3For 
as to other Affairs, •' tohere die Obligation ferifes 
from fome indefinite Duty of the Law of Na-^ 
ture, the Civil Laws make them not fubjeft to . 
zxiAftionix all; t)ri ptirpofe to give occafion 
to g6od Men to exercifc their Virtues to their 
more extraordinary, Pfaife, when it is evident; T.'" 
they do that whidi is juft and honeft with- 
out Compulfion. Bcfid* that, frequently, the 
Point in Queftion may ntft be of Confdquence 
enough to trouble a Court about it. 

And whereas th£ Law of Nature commands m. 
1 maity Things arlarge, in an indefinite Manner, 7»# P*.' 
and ftafes the Application of them t6 eviery ontfl***io**f 
in his oWn Breaft ; ; the Civil Laws being caire- th§m * \j 
"fill df the Honour and Tranquillity of thcCofa- 
munlty, preicflbe- a certain Time* Manner^ 
Place, Perfins, and other Circuti$ances y for 
AedudProfecntibh of thofe Afiidbsi 4ri th die 
^Pmpdal of a keftterd upon Occaltbn* toincou- 
jfage People to 'dittf tfpon them. Aftd tthta. 
'Any Thing is obfcure in the Law of Nature*. 
Sfie^ Civil Lam ^i#wfc t Whic^Explifaflort 
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the Subjects are obliged to receive, and follow, 
although- their own private Opinions do other- 
wife lead them to a contrary Senfe. 

VII. .So that there being thus a Number of A£t- 
Jfotm. foils, left by the Law of Nature to be confiderM 

according to the Will and Judgment of each 
Perfqn, which neverthelefi in a Common-wealth 
ought «> be regularly ftated for the greater De- 
cency and Quiet of the fame ; it ufes to be the 
Care of the Civil Laws to reduce all thofe Ac- 
tions, with their refpe&ive Concerns, to a pro- 
per Form ; as we fee it is in Wills, Cbntradb, 
. and divers other Cafes : from whence it comes, 
that they limit us fas they do) in the Exercife 
of fevend Rights, to the Ufe whereof the 
Law of Nature left us much at Liberty. 

VIII. For fb far as the Civil Laws do not openly 
The Obe. contradift the Law of GOD, the Subje&s 
diince dui ftancl obliged to obey ibftn* not merely out of 
*ULa£? Fcar of Payment, )»* by an internal Obli- 

* gation confirm'd by the Precepts of the Law 
of Nature it ftlf. This being one of them, a- 
mongft others, That Subje&s ought to obey their 
lawful Sovereigns. 

IX. Nay, it is their Duty to obey even the Per- 
And to final Commands of their Sovereigns, no lefe than 
the part* ^ey ^ ^ Common Laws of die Kingdom. 
Commands ^nty here they muft obferve, whether the 
of tkt so* Thing commanded is to be done by them as in 
vtreign, their own Names, in the Quality of an Aftion 
h « • N# belonging properly to SubjeSs. to do ; or whether 
j ll c * u k be barely to undertake the Execution of an 

- Affair for the Sovereign, in Confequence of 

that Authority which he has to .command it. * 

^^ In 

J Thit Diftlnftion will by najneam hold good; ftr 
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In the latter Cafe, the Neceffity that is inipo^ 
fed upon the Subjeft excufes him from Sin, tho f 
to command the Fa£t it felf is a Sin in the So- 
vereign. But in the Other, for a Subjeft, a$ 
in his awn Name, to do a Thing which is re- 
pugnant to the Laws of God and Nature, 
can never be Lawful. And this is the Reafbn* 
why, if a Subjedt takes up Arms in an unjuft 
War, at the Command of his Sovereign, he 
fins not : Yet if he conderiins the Innocent* 
or accufes and witnefles againft th£m falfely up- 
on the like Command, he (ins. For as he 
ferves in War, he ferves in the Name of the 
Publick ; but adting as a Judge, Witnefs* 
or Accufer, he does it in his Own. 



Chap. XIIL 
Of the <Powtr of Life and Death* 

TH E Civil Governriient, that is fupreme I. 
in every State, has a Right dver th&TwfiU. 
Lives of its Subjedfcs, either indire£ily^ when it 
expofes their Lives in tJefence of the Publick ; 
or ttireftly, in the Punilhment of Crimes. 

For when the Force of Foreigners in an In- ^ 
▼afion (which often happens) is to be repell'd IndinB^ 
by Force ; or, That we cannot without the 

the Thing commanded by the Sovereign* be manifeftly 
Criminal, Unjuft, and Unrighteous, let it be com. 
tnanded in what Way and Method it will, and inforced 
with the greateft Threats poflible, it ought not to be 
comply'd with. See L. N, N. Lib. 1. Cap. i. $ 24- 
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Ufe of Violence obtain our Rights of them ; 
it is lawful for the Government, by its lupreme 
L. N. N. Authority, to compel the Subje&s to enter in- 
1. 8. c 2. to j rs Service ; not thereby purpofely intending 
their Death, only their Lives are expofed to 
fomc Danger of it. On which Occafions, that 
they may be able to behave thetnfelves with 
Skill and Bravery, it is fit they fhould be ex- 
ercifed and prepared for the Purpofe. Now the 
Fear of Danger ought not to prevail with any 
Subjeft, to render himfelfuncapable of undergo- 
ing the Duties of a Soldier ; much lefs ought it 
to tempt a Man that is adually in Arms, to de- 
' fert the Station appointed him ; who ought to 
fight it our to the laft Drop of his Blood, un- 
lefs he knows it to be the Will of his Comman- 
der, thafc he fhould rather preferve his Life than 
his Poft ; or if he be certain that the maintain- 
ing of fuch Poft is not of fo great Importance, 
as the Prefervation of the Lives ingaged therein, 
Th^ Government claims a Power to take 
IIT. a way the Lives of Subjefts direftly, upon the 
l"n ^N Occafion °f" an y heinous Crimes committed by 
!."». c. 3! them •, * whereon it pafles Judgment of Death 
ft- by ^y of Punijhment : As likewife the Goods 

and Chattels of Criminals are fubjeft to the Cen- 
fure of the Lav/. So that here lbme general 
Thirij^ fbne^rning the Nature ot Punifhments, 
come to be difcours'd. 

Punishment is an Evil that is fuffered^ 
±JV* in Retaliation for another that is done. Or, A 
Jjbmelu- certa * n g r i ev °us Pain or Preflure, impofed up- 
L. N. N. ° n a Perfon by Authority, in the Manner of 
1. 8. c. 3. a Force, with Regard to an Offence that has 
$ 4. . .. ■ ■■ ' ■■ - - - 

* Grottus de Jure Belli fl^ Paris, 1. 2, cio,& 2f • 

been 
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been committed by him. For although the! 
doing of fome Things may oftentimes be com- 
manded in the Place of a Punifhment, yet it is 
upon this Confideration, that the Things to 
b<: done are troublefome and laborious to the 
Doer, who will therefore find his Suffering* 
in the Performance of liich Aftion, A Punifh- 
ment alfo fignifies its being infli&ed againft 
the Wills of People : For it would not other- 
wife obtain its End ; which is, to deter them 
from Crimes by the Senfe of its Severity : An 
Effeft it never would produce, if it were only 
fuch, as an Offender is willing and pleas'd to 
undergo. As for other Sufferings, which hap- 
pen to be undergone in Wars and Engage- 
ments ; or which one bears innocently, being 
wrongfully and injurioufly done him \ the For** 
mer not being inflifted by Authority, and the 
Other not referring to aa antecedent Crime, 
they do neither of them import the proper Senfe 
and Meaning of a Pumjhment. V, 

By our Natural Liberty, we enjoy the Privi- trfiifo* 
lege to have no other Superiour but uOD over h ^ltLZ^ 
us, * and only to be obnoxipus to Punifhnents mm ~ MMMm *- 
■ m i — — — — — ■•— 1 1 i • ■ ■ 

*The Author here reafons on a falfe Hyfotheps. He 
pretends, as is plain from what is here J<*id down 9 
That no one can in Aid any Punifhment on another, un 
lefs he be his Superiour. Now in the State ofNatui* 
all are equal ; and then all Natural Laws would be ufe* 
lefs and infignificant, if a Power, in iuch Cafe, were 
nowhere lodged to prnvfli thofe who violate the rn, 
either with Refpeft to any private Perfbn, or to Man- 
kind in general ; the Prcfervation of which is the En^ 
of thefe Law«, to the Obfervation of which all Me 
ftand under a common Obligation. In this iudependenr* 
State, everv one has a Right to put thefe Laws in Exr* 
coition, and to punifh the Perfon who YWlates them # 
See i. N. N. Lib. 8. Chap, * f 4* 

S * Divine, 



VirnmenU 



z6o The Whole Duty of Man, Book 1L 

JL N. N. Divine, fiut fince the Introdu&ion of Govern- 
l. *. c. 3. mnt ^ [ t ^ aflow'd to be a Branch of the Office 
* 7# of thofe in whofe Hands the Government is in- 
truded, for the Good of all Communities ; 
that upon the Reprefentation of the unlawful 
Pra&ices of Subje&s before them, they fhould 
have Powef effectually to coerce, [punilh and 
reftrairf] the famef, that People may live toge- 
ther in Safety; 
YI # , Neither does there' feem to beany Thing of 
The Bene- Inequality in this •, that he who Evil does fhould 
ft *f Evil fuffer. Yet in the Courfe of Human Punifh- 
tbem. ments, we are not folely to regard the Qua- 
lity of the Crime, but likewife to have an Eye 
upon the Benefit of the Punifhment : By no 
means executing it on purpofe to feed the Fancy 
of the Party injur'd, or to give him Pleafure 
in the Pains and Sufferings of his Adverfary : 
Becaufe fuch Kind of Pleawre is abfolutely inhu- 
mane, as well as contrary to the Difpofition of 
a good Fellow-Subjeft. 

VII. The Genuine End of Punijhrnents in a State, 
fte End is, The Prevention of Wrongs and Injuries ; 

L lTs w ^ c k ^^ ^ ave * e ' r Efieft, when he who does 
I 8. c, y the Injury is amended, or for the future incapa- 
f si * ' citated to do more, or others taking Example 
from his Sufferings are deterrM from like Prac- 
tices ; or, to exprefs it a nother way, That 
which a Government defigns in the Matter of 
Punifhments, is the Good, either of the Offen- 
der, or the Party offended, or generally of 
All its Subje£b. 

VIII. First, We confider the Good of the Offcn- 
tJfon the der : In whofe Mind the Smart of the Pu- 
C SMff n ^ ment f erves t0 wof k an Alteration towards 
I 8. t. 3! Amendment, and corre&s the Defoe of doing 
$9. ** 
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the fame again. Divers Communities leave fuch 
Kind of Punifhments as are qualified with this 
End, to be exercis'd by Matters oyer the 
Members of their own Families. But it never 
was thought good they lhould proceed Co far 
as to Death, becaufe, he that is dead is paft 
Amendment. 

I n the next Place, a Punifliment intends the IX. 
Good of the Party offended : fecuring him, that tyon the 
he fuffer not the like Mifchief for the future, f^J^ 
either from the fame or other Perlbns. He be- l*n. n 
comes fecure from being again injured in like 1. 8. c. »*. 
Manner by the lame Perfon ; firft, By the $ 1 1. 
Death of the Criminal ; or, ^ fecondly, If he 
be allow'd Life, by depriving him ofPow- 
er to hurt ; as, by keeping him in Cuftody, 
taking his Arms, or other Jnftruments of Mif- 
chief, from him, fecuring him in fome diftant 
Place, and the like; or, thirdly, By ob- 
liging him to learn, at his own Peril, not to 
incur farther Guilt, or offend any more. But 
then to fecure the Party offended from fufferine 
the like Injury from otner Hands, it is nece£ 
fary that the Offender be punifhed in a moft 
Open and Fublick Manner, whereby the Crimi- 
nal may become an Example to all others ; and 
that his Punifliment be accompanied with fuch 
Qircumftances of Form and Pomp, as are apt to 
fjxike a Dread into as many as behold it. 

In a Word, the Good of all People is intend- x. 
ed by the Execution of Punifliment in thisVpo* An. 
Manner, For by this means, Care is taken, J- N - N - 
that he who has done a Mifchief to one, fhall i' * c * 5# 
do no fuch Mifchief again to another : The 
Terrour of whofe Example may alfo be an An- 
tidote for the reft againft the Temptations to 
S3 his 
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his Crime : And this Good accrues after the 
fame Manner as the former. 
XT. But if, together with the End of Punifh- 

Inumal ments, we confider the Condition of Human 
£ S j$ pd Nature, we ftall fee, That all Sins are not 
pot fab- ' of that Quality, that they mujl necejfarify fall un- 
jeft to der the Sentence of a Court ofjufiice. The Afts 
i*'tsj u °f ^ e Mind witbiq itfelf which are merely in- 
h 8 c *. terna ' » ^^ as » Thinking upon a Sin with 
$ 1 1. Delight, coveting, defiring, refblving to do 
an ill Thing, but without efieft ; though 
they fhould be afterwards made known by a 
Man's own Confeffion, yet are all exempted 
from the Stroke of human Punifhments. For 
fo long as thofe internal Motions have not 
broken forth into Aftion, nor occafion'd the 
Prejudice of any one, whom does it concern 
or profit to caufe the Author to fufier for the 
fame ? 
xn # It would alfo be over fevere in Laws, to 
jTor m)- punifh the more minute Lapfes which may dai- 
nute Lap? \y happen in the A&ions of Men ; when, in 
f tu the Condition of our Natures, the greateft At- 

tention cannot prevent them. 
XIII. There are many Inftances of Aftions more, 
And other of which the Publick Laws diffemble the tak- 
A&ions. i n g of any Notice, for the fake of the Publick 
h ****** Peace. As fometimes, becaufe a good Adfc 
f" 14/'* ftines with greater Glory, if it feems not to 
have been undertaken upon Fear of human 
Punifhment; or, perhaps, it is not altoge- 
ther worth the troubling of Judges and Courts 
about it; or, it is a Matter extraordinarily 
difficult to be decided ; or it may be fome old 
inveterate Evil, which cannot be removed, 
without cagfing a Cqnyulfion in the State, 

r Ik 
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In fine, it is abfolutely necefiary, That all XIV. 
thofe Diforders of tbe Mind Jhould be ^ m P te ^°J ce ] h % 
from Punijhmnty that art the Effefts of the com- £"]$„& 
mon Corruption of Mankind \ fuch as Ambition, 
Avarice, Rudenefs, Ingratitude, Hypocrify, 
Envy, Pride, Anger, private Grudges, and 
the like. All thefe of Neceflity, muft be ex- 
empted from the Cognizance of Human Judica- 
tures, fo long as they break not out into pub- 
lick Enormities ; feeing they abound to that 
Degree,, that if you fhould feverely purfue 
them with Punifhmcnts, there would be no 
People left to be the Subjedts of Government. 

Farther, When there have been Crimes x V. 
committed, which are punilhable by the Ci- Of Par. 
vil Judicature, it is not always necefiary to exe- dm. 
cute the Sentence of Juftice upon them. For in H,^' N * 
fome Cafes a Pardon may poflibly be extended J' c * 3 • 
to Criminals, with a great deal of Reafon^ (as 
it never ought to be granted without it ;) and 
amongft other Reafons, thefe efpecially may be 
fome: That the Ends, which are intended by 
Punifhments, feem not fo necefiary to be at- 
tended to in the Cafe in Queftion : Where a 
Pardon may produce more Good than the Pu- 
nifhment, and the faid Ends be more convent 
ently obtain'd another way : That the Prifa- 
ner can allege thofe excellent Merits of his own 
or of his Family towards the Common-wealth, 
which deferve a lingular Reward : That he is 
famous for fome remarkable rare Art or other ; 
or, it is hoped, will wafti away the Stain of 
his Crime by performing fome Noble Exploit : 
That Ignorance had a great Share in the Cafe, 
tho* not altogether fuch as to render the Cfimi- 
nal blamelefs : Or, That a particular Reafon* 

S 4 of 



of the L<aw ceafes in a Fa£k of the fame Nature 
with his. For thefe Reafons, and oftentimes 
for the. Number of the Offenders, being very 
great, Pardons mud be granted, . rather than 
the Community fhall be exhaufted by Punifh- 
ments. 

XVI. T o take an Eftimate of the Gre$tnefs of any 
The great- Crime, there is to be cpnfider'd, firft, The 
nefs of a Objeft againft which it is commited; how No- 

lTn. N. ble and ^redous tbaf is : T h ^» The E ff e£ls » 
l/g/c j* what Damage, more or left it has done tx> the 
t 1 8. 'Common-wealth: And next, The Brcwify 
pf the Author's Intention, which is to be col- 
lected by feveral Signs and Circumftanoes : As, 
Whether he might not eafily have refitted the 
Pccafions that did tempt him to it ? and befide* 
the common Reafbn, Whether there was not 
a peculiar one for his Forbearance ? What 
Circumjiances aggravate the Fad ? or, Is he 
not of a Soul difpos ? d to refift fhe Allurements 
of a Temptation ? Inquiring yet farther, Whe- 
ther he was not the Principal in the Commif- 
fion ? or, Was he feduced by the Example 
of others? Did he commit it once, or qftner* 
qr after Admonition fpent in vain upon him? . 

XVII. But for the precifc Kind and M$afurc of 
totafure Punijhmentj that is fit to be pronounced upon 
*f dKi "!u eac ^ Crime, lt belongs to the Authority of 
•fjhtnifi. t fe Government to determine it, with an 
L. N. N. mt - irc Regard to the Good of the Coramon- 
1.8 c 3, wealth. Whence the fame Punifhment may, 
$*4- and oftentimes is, impos'd upon two unequal 

Crimes \ underftanding the Equality that is 
commanded to be regarded by Judges, to mean 
the particular Cafe of thofe Criminals, who be- 
ing guilty of the fame Kind pf Fad, the on$ 

lhall 
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jdhall not be acquitted, and the other condem- 
ned without very fufficicnt Reafon. And al- 
though Men ought to fhew to one another all 
the Mercy and Tenderaefe that may be ; yet 
the Good of the Nation, and the Security of 
its Subje&s, require, upon Qccafion, when 
either a Fa£t appears moft pernicious to the 
Publick, or there is need of a fharp Medicine 
to obviate the growing Vices of the Age, that 
the Government fhould aggravate its Punijb- 
ments : which deferve at all times to be car- 
ried high enough, to be fufficient to controll 
the Propenfity of Men towards the Sins againft 
which thofc Puniflaments are levell'd. And let 
the Government obferve, That no greater Pu- 
nifhments be Infli&ed, than the Lata afligns, 
unlefa the Fa£fc be aggravated by very heinpus 
Cireumftances. 

Moiieqver, Bince the fanie Puitffhraent, XVHI. 
not affe6fing all Perfom alike, mefets with va- The Per- 
rious Returns to the Defign thereof, of reftrain-/** °f ih * 
ing.in them the Itch of Evil-doing, according ^f e ^f% 
T& die Difrofition of every one that incounters i/g. m e ft\ 
it •, therefore both in the Defignation of Pu- 1 m. - 
,ni(hments in general, and in the Application 
pf them to Particulars, it is proper to confider 
the Per/on of the Offender, in Conjunftion with 
as many Qualities as concur to augment or di- 
minifh the Senfe of Punifliment ; as, Age, 
Sex ? Condition, Riches, Strength, and thflf 
like. 

T$ q t but that it ftequendy happens, that die xiX 
Crime of one Jhall occafton the Inconvenience ofEffe&sof 
many others, even to the Intercepting of a fu- «y* *fr»'* 
tpre Bleffing from them that they juftly expeft- '.JjJJLjf 
$1 to receiye. Sq when an Eftate is confiscated 

, ,....:. • ....... ... • fcf 
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L. N. N.for a Crime done by the Parents, the innocent 
1. 8. c 3. children are plunged into Beggary. And when 
$ ''* . a Pffifoner upon Bail makes his Efcape, the 
Bail is forced to anfwer the Condition of the 
Bond, not as a Delinquent, but becaufe it was 
his voluntary Aft to oblige himfelf to ftand to 
fuch an Event. 
XX. From whence it follows, That as no Man 
Crimes i n a Court of Civil Judicature, can properly 
Commu k e punifh'd for another's Crime ; fo in the 
thus. Commiffion of a Crime by a Community ', whoever 
L. N. N. does not confent to it, fhall not be condemn'd 
1. 8. c. 3. f or i t . nor f u ge r the Lofs of any Thing he 
$ 28# does not hold in the Name and Service ot the 
Community, farther than it is ufual on thefe 
Occafions for the Innocent to feel the Smart of 
the Common Misfortune. When all thofe are 
dead, who did confent or affift towards the 
faid Crime ; then the Guilt thereof expires, 
and the Community returns to its priftine Inno- 
cency. 



Chap. XIV. 
^/REPUTATION, 

I# J% EPUTATI ON in General, is that 
Defied. JlV Value fet upon Perfons in the World, on 
L N. N. fome account or other, by which they are 
j. 8. c. ^pmpar'd and equaliz'd, prefqr'd or poftpon'd 
' ,# to others. 

II. I t is divided into Simple, and Accumulative \ 

Vhided. and may be confider*d as to both, either in a 

People 
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People living at. their Natural Liberty, or uni- 
ted together under a Government. 

Simple Reputation amongjl a People in their # HI. 
Natural Liberty, confifts chiefly in this, TliatJjjJ^. 
by their Behaviour, they have the Honour to C nm^ 
be efteem'd, and treated with, as Good Men, St*u tf 
ready to comport themfelves in Society with o- N*****. 
then, according to the Prefcription of the Law ,*"**• N- . 
of Nature. $ 2# ^ 

The Praife whereof remains Entire, fo long j v 
a*? no evil and enormous Fadt is knowingly and How fre m 
wilfully done by them, with a wicked Purpofe,/*w£ 
to violate the Laws of Nature towards their f* ft N# N " 
Neighbour. Hence every one naturally is to < '• c * * 
pafs for a Good Man, 'till the contrary is prov*d 
upon him. 

The fame is diminiJWd by Tranfgreffion a- v. 
gainft the Law of Nature malicioufly, in any K««» 
heinous Matters ; which ferves alfo as a Cau- "'fif** 
tion for the future, to treat with him that doesf^JT" 
it, with greater Circumfpe&ion ; though this l. n! N. 
Stain may be wafh'd of, either by a voluntary U 8. c 4. 
Reparation of Damages, or the Teftimonies of $ * 
a ferious Repentance. 

Bu t by a Courfe of Life dire&ly tending to VI. 
do Mifchief, and the feeking of Advantages Lo fl> "** 
to themfelves, by open and promifcuous Injuries l^'^ 
towards others, the Reputation defcrib'd is to- i/g. J. 4! 
tally deftroyed. And till Men of this fort re- § 5. 
pent, and change their Ways, they may law- 
fully be ufed as Common Enemies, by every 
one, that is in any manner liable to come 
within the Reach of their Outrages: Since it is 
not impoflible, even for thofc Men, to retrieve 
their Credit ; if after they have repaired all 
their Damages and obtain'd their Pardons, 

they 
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they renounce their vicious, and embrace for th£ 

Time to come, an honeft Gourie of living. 

VTI Simple Reputation, with .regard to fuch 

Under Go- as Jive under Civil Government, is that Sort 

vttnmenu of Efteem, by which a Man is looked on at 

L. N. N. t jj e i owe ft ? as a common but a found Member of 

.8. c, 4. t j^ e g tate . Or when a Man hath not been de- 

' " clar'd a corrupt Member, according to th$ 

Laws andQjftoms of the State, but is fup- 

pofed to be a good Subject, and is look'd up* 

pn accordingly, and valu'd for iuch. 

VIII. Here therefore the fame perijhes* either by 
Zspft by an Reafon of the Courfe of a Marislife^ or in 
ill Condi- Confequence offome Crime. The firft is the Cafe 
thn of f slaves ; whofe Condition, tho* naturally 
L. N- N. h^ing no Turpitude in it, in many Commu- 
1.8. c, 4* nities places them, ifpoffible, below Nothing. 
fp As likewife that of Panders* Wbores y ^fid 

iuch like, whQfe Lives %re accompanied with 
Vice, at leaft the Scandal of it. For tho\ 
whilft the Community thinks fit publickly to 
tolerate them, they participate of the Benefit 
of the Common Proteftion ; yet they ought 
however to be excluded the Society of Civil 
Perfons. And we may conclude no lefe of others, 
who are employ'd in Works of Naftineis and 
Contempt, tho* naturally not including any 
Vitioufnefs in them. 

IX. B Y ^ rtmes Men utterly lofe their Reputation, 
And his when the Laws fet a Brand of Infamy upon 
Grimes* them for the fame ; either by Death, and fo 

their Memory is fet under Difgrace for ever \ 
or by Banifhment out of the Community, or 
by Confinement, being confider'd as fc^nqalpu* 
ajid corrypt Members, 

Otherwise 
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Otherwise k is vdry clear, that the X 
Natural Honour of no Man can he taken f rm °iff^{ € 
him folely by the Will of the Government. For £ jg ^ 
how can it be underftood, that the Govern- 1. 8, c. 4 ! 
ment fhould have a Power collated on it, which $ 9- 
conduces in no Degree to the Benefit of the 
Common-wealth ? So neither does it feem, as 
if a real Infamy can be contrafted by executing 
the Commands of the Government, barely in . 
the Quality of a Minifter, or Officer. 

Accumulative Reputation we call that, XI, 
by which Pterfons, reciprocally equal as to their ******* 
Natural Dignity, come to be preferred to one '""*". **" 
another accormng to thofe Accompifhments, £*'n" ^ # 
which ufe to move the Minds of People to pay L8. c. 4! 
them Honour : For Honour is properly, the $ u. 
Signification of our Judgment concerning the 
Excellency of another Perfbn. 

This Sort of Reputation may be conlider'd, XII. 
either as amongft thofe who continue in the IX- Tm S $ ^ 
lertyof a State of Nature ', or amohgft the Mem- 
bers of the fame Common-wealth. We will exa- 
mine, what the Foundations of it are, and how 
they produce in People, both a Capacity to ex- 
pert the being Honoured by others ; and an ac- 
tual Right , ftriftlyfo called, to demand it of them 
as their Due. 

The Foundations of an Accumulative Reputa- xill. 
tion, are in General reckoned to be all Manner The 
of Endowments, either really containing, or fuch 0?j»«fr 
as are fuppofed to contain, fome great Excellen-^'^ N 
Cy and Perfeftion, which has plainly a Tenden- j.'g. * Ci 4. 
cy in its Efiefts to anfwer the Ends of the Laws 5 12. 
of Nature or Societies. Such are Acutenefs and 
Readinefs of Wit, a Capacity to underftand fe- 
veral Arts and Sciences, a found Judgment in 

Bufmefs, 
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Bufinefi, a ftcddy Spirit, immoveable by out- 
ward Occurrences, and equally fuperiour to 
Flatteries and Terrours : Eloquence, Beauty, 
Riches ; but, more efpecially the Performing of 
good and brave A&ions,. 
X1V# All thefe Things together, produce a Capa- 
Tbe 1)1 city to receive Honour, not a Right. So that if 
finBlon of any Peribn fhould decline the Pavment of his 
a Capacity Veneration to them, he may deferve to be ta- 
%ght to k cn Notice of for his Incivility, but not for an 
i K Injury. For a perfeft Right to be honoured by 

L. N. N. others, that bear the Enfigns thereof, proceeds 
1. 8. c. 4* either from an Authority over them ; or from 
* l4# fome mutual Agreement -, or from a Law that 
is made and approved by one Commoa Lord 
and Mafter. 
xv Amongst Princes and independent States* 

Jmonefl ^J u f ua Uy alledge, for Honour and Precedence* 
ftinces the Antiquity of their Kingdoms and Families, 
mndStau$ % the Extent and Richnefs of their Territories, 
L. N. N. ^jj. p ower Abroad and at Home, and the 
h& c 4* splendour of their Styles. Yet neither will all 
thefe Pretences beget a perfect Right in any 
Prince or State to have the Precedence of others, 
unlefi the fame has been firft obtained by Con- 
ceffion or Treaty. 
XV i. Amongst Subjetts* the Degree of Honour is 
Amongft determined by the Prince* who wifely therein re- 
Sitbjetts. gards the Excellency of each Perfon, and his 
j L - g N ^ -Ability to advance the publick Good. And 
S 24. * whatever Honour a Subject receives in this Na- 
ture, as he may juftly claim it againft his Fel- 
low-Subjeft, fo he ought no lefs to fatisfie him- 
felf in the quiet Enjoyment of it. 

Chap. 
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Chap, XV. 

Of the Power of Governours over the 
Goods of their Subjects. 

AS it wholly lies at the Pleafure of fopreme I. 
Governours, to appoint with what Reftric- l*k^n 
tion they will allow their Sulpje&s to have Power , ^ ^ / 
over the Goods which themselves derive upon $ x. 
them ; fo alfo over the Goods of the Subjects 
own acquiring by their proper Induftry or other- 
wife, the faid Governours claim a threefold Kind 
of Rigbt^ refulting from the Nature, and as be* 
ing neceflary to the End, of Communities. 

Their Firft, confifts in this ; That it be- II. 
longs to them to prefcribe Laws to the Subje&s, ?^£*^f* 
about the Meafure and Quality of their Poffef-^^ *r 
fions ; and which way to transfer the fame from $ ^ 
Hand to Hand, with other Particulars of the 
like Nature ; and how to apply them in the Ufc 
to the beft Advantage of the whole Body. 

By the Second, they claim to appropriate to HI. 
themfelves, out of the Goods of the Subjects, By Taxes 
a Portion by the Name of Tribute and Cuftoms. 4nd Cu f m 
And it is but reafonable, that fince the Lives and j^n. N. 
Fortunes of all the Members are defended by the 1. 8. c. $! 
Community, the neceflary Charges diereof fhould J <*• 
be defrayed by a general Contribution. For he 
muft be very impudent indeed, who will enjoy 
the Proteftion and Priviledges of a Place, and 
yet contribute nothing in Goods or Service to- 
wards its Prefervation. Only herein there wilt 
be great Occafion for Governours to accommo- 
date themfelves with Prudence to the querulous 

Temper 
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Temper of common People •, and let them en- 
deavour to levy the Money the mod infallibly 
that they can : Observing firft an Equality to- 
wards all, and then to lay the Taxes father up- 
on the fmaller Commodities of various Kinds, 
than upon the Chief in a more uniform Way. 

IV. The Third, is a * Right of Extraordinary 
BySeifitr* Dominion, confifting in this ; That upon an »r- 
%*"]£* gent Neceffity of State, the Goods of any Subje&, 
JditMryT of which the pfefent Occafion has heed, may be 
L. N. N. taken and applied to publick Ufes, tho* far etf- 
1- *• c- 5. ceeding the Proportion, that the Party is bound 
i 7* to contribute towards the Expences of the Com- 
mon-Wealth, For which Reafon, as much ( if 
it be poflible) ought to be refunded to him a- 
gain, either out of the publick Stock, at by the 
Contribution of the Reft of the Subjects. 

V. Beside thefe three Pretenfions over the pru 
Publick vate ^ j n divers Communities there are fome par- 

?ZZ ticularl y ^'d* the /** EJiate ; which cat- 
\l tm ry alfo the Name of the Kingdom's, or tbi 

L. N. N. 'Prince's Patrimony, according as they are diftri- 
1. 8. c. j. buted into the Treafury or the Privy Purfe. 
$-*• The Latter ferves for the Maintenance of the 
Prince and his Family ; who has a Property in 
it during Life, and may difpofe of the Profits 
thence arifing at his Plealiire : But the Ufe of 
the Other is appropriated for the publick Occa- 
sions of the Kingdom ; the Prince officiating 
therein as Adminiftrator only, and (landing ob- 
liged to apply all to the Purpofes to which they 
are defignaL And neither of the two Patri- 
monies can be alienated by the Prince without 
the People's Confent 

$ Grains M Jut$ B. &P.I I. c. i.f 6. Ua.C 141 
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Much left can a whole Kingdom (that is not y T « 
held patrimonially) or any P#r/ of it, be alienated ^"^j 
without their Confent to it : And in the latter Cafe p^, »<* 
particularly the Confent of that Part that is to be AlUgi- 
alienated. As on the other Hand no Subjeft**", «/*- 
againft the Will of his Community, can pofli- ™*^' N 
bly difmgage himfelf from the Bonds of his Duty \ % \ % ^ / 
and Megiance to it \ unleft the Force of foreign $ jo # 
Enemies reduces him to fuch a Condition, that 
he has no other Way to be fafe. 



Chap. XVI. 
Of WAR and PEACE. 

ALT HO' nothing is more agreeable to the I. 
Laws of Nature, than the mutual Peace ^'f5/% 
of Men with one another, prefer ved by the yo-f omet ^ es 
luntary Application of each Perfon to his Du-L. N. n] 
ty ; living together in a State of Peace, being 1 8. c 6. 
a peculiar Diftmftion of Men from Brutes ; yet $ 2 * 
it is fometimes both Lawful and Neceffary to go 
to War, when by means of another's Injuftice, 
we cannot, without the Ufe of Force, preferve 
what is our own, nor injoy thofe Rights which 
are properly ours. But here common Prudence 
and Humanity do admonifh us * to forbear our 
Arms there, where the Profecution of the Inju- 
ries we refent, is likely to return more Hurt up- 
on us and ours, than it can do Good. 

The juft Caufes upon which a War may be IL 

undertaken, come all to thefe : The Prefervation ?*A£? *• 

. fesofWar. 

iGrotlas de Jure Belli ft 9 Paas } 1 1. c< 2, 
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L. V. N.of pur felves, and what we have, againft an un- 
1. 8. c 6- j u ft Invafion ; and this Sort of War is called * 
* 4 ' Defenfive. The Maintenance and Recovery of 

our Rights from thofe that refiife to pay them : 
The Reparation of Injuries done to us, and 
Caution againft them for the future. And this 
Sort of War is called Ofenftve. 

III. No t that upon a Prince's taking himfelf to 
AmicJih be injur'd, he is prefently to have Recourfe to 
Compoji- Arms, efpecially if any Thing about the Right 

or Fa£t in Controverfie remains yet under Dis- 
pute. + But firft let him try to compofe the 
Matter in an amicable Way, by Treaties, by 
Appeal to Arbitrators, or by fubmitting the 
Matter in Queftion to the Decifion of a Lot ; 
I and thefe Methods are the rather to be chofen 
by that Party who claims from another, becaufe 
Pc£effion, with any Shew of Right, is wont to 
meet with the moft favourable Conftru&ions. 

IV. The unjuft Caufes of War, are either thofe 
^ 9 i m fi which openly to all the World arefuch ; as, Am- 
py, M f es ^bitionand Covetoufnefs, and what may be re- 
L.*N. N. duced thereto : Or ** thofe that admit of a faint 
1. 8. c 6. and imperfedt Colour to be pretended in their 
9 ?. Excufe. Of this Kind there is Variety : As, 

The Fear of a Neighbour's growing Wealth 
and Power •, Conveniency of a Pofleflion, to 
which yet no Right can be made out •, Defire 
of a better Habitation ; The Denial of com- 
mon Favours ; The Folly of the Pofleflbr ; 
The Defire of extinguifhing another's Title, 

* Grotius de Jure Belli ©» Pacts, 1. 2. c. I, ©V. to I. I. 
c. 13. 

t Grotius de Jure Belli &* Pacts, lib. 2* cap, 23, 24. 
H Grotius de Jure Belli &> Pacts, lib. 2. c. 2j. § 12. 
** Grotius, 1. 2. c 24 $ 4. 

lawfully 
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lawfully acquired, becaufe it may be prejudicial 
to us ; * and many more. 

And tho' the moft proper Way of A<5ting v. 
in War, is by that of Force and Terrour, yet tt Oftticth 
is altogether as lawful to attack an Enemy by # * ^%f 
Stratagems and Wiles* provided that the Faith j^ g c.6 
and Truft which you give him is inviolably ob- 6* 
ferved. + It is lawful to deceive him by Sto- 
ries and feigned Narrations, not by Promifes . 
and Covenants. 

But concerning the Violence which may be VI. 
ufed againft him, and what belongs to him ; ? # xT'tj 
we muft diftinguifh betwixt what it is poflibJe j ' 3 ^ 6 
for him to fuffer without Injuftice, and what we $ 7# # 
may eafily inflift without the Breach of Huma- 
nity. Whoever declares himfelf my Enemy, as 
he makes Profeffion by that very Aft of enter- 
prizing upon me the greateft Mifchiefs in the 
World ; fo at the fame Time he fully indulges 
me the Leave to imploy the utmoft of my 
Power, without Mercy, againft himfelf. || Yet 
Humanity commands me, as far as the Fury of 
War will permit, that I do my Enemy no more 
Harm, than the Defence or Vindication of my 
Right requires, with Care to my Security for 
the Time to come. 

W e commonly divide War into Solemn and VTr * 
lefs Solemn. To a Solemn War it is required, ^ oh ?? r 
That it.bte.made on both Sides by the Au*hori~ }ohmn 
ty of the Sovereign Governours ; and preceeded War. 
by a publick Declaration. The oiher either is L. N. N. 
not publickly denounced, or, perhaps, is begun *• *• * 6 * 
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tGrotius de Jure Belli &» Pacts, I 3. c. 1. $6, 8% 

II GrotiuS) 1. 3. c. 4. $ 2. Cap, 1 1, u, ©V. 
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amongft private Perfons. * To which latter 

Head belong alio Civil Wars. 

VIII. A s the Power of making War^ in all Nati- 

Pcwer o/ ons ]i es j n t h e fame Hands, that are intruded 

fl^* 11 * with the Government ; f fo it is a Matter a- 

L. N. N. bove the Authority of a Subordinate Magiftrate 

1. 8. c 6. to ingage in, without a Delegation from thence, 

$ *o. tho* he could fuppofe with Reafon, that were 

they confulted upon the Matter, they would be 

pleafed with it. 

Indeed all Military Governours of forti- 
fied Places and Provinces, having Forces under 
them to command upon the Defence thereof, 
may underftand it to be injoyn'd them by the 
* very Defign of their Imployments, to repel an 
Invader, from the Parts committed to their 
Truft 3 by all the Ways they can. But they are 
not rafhly to carry the War into ah Enemy's 
Country. 
IX. I n a State of Natural Liberty, a Perfon is 

Wats oc- affaulted by Force only for the Injuries that are 

'*§*£!? done by himfelf - But in a Community, a War 
*f Refu- °ft en happens upon the Govemour or the whole 
gees. Body* when neither of them has committed any 
L. N. N. Thing. To make this appear juft, it is necef- 

i fi c# 6#far y* ^ A6t of a Third Part y muft b y fome 

way or other pafs upon them. Now Gover- 
nours do partake of the Offences, not only of 
their proper Subje&s, but of others that occa- 
fionally flee to them ; if either the Offences are 
done by their Permifwn, or that they receive 
and protett the Offender. The Sufferance of an 
Offence becomes then blameable, when at the 

* Grotlus de Jute Belli &* Pads, 1. I. c, 3, § 4. 
t Grotlus 9 &c. L i. c, 3. § i, 

fame 
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fame Time that one knows of the doing it, he 
has a Power to hinder it. Things openly and 
frequently done by the Subjects, are fuppofed to 
be known to their Governours -, in whom it is 
" always prefumed there is a Power alfo to prohi- 
bit, unlefs a manifeft Proof appears of its De- 
fed. Yet to make it an £)ccafion of War, to 
give Admittance and Proteftion to a Criminal, 
who flies to us for the Sake only of efcaping 
his Punifhment, is what muft proceed rather by 
Virtue of a particular Agreement betwixt Al- 
lies and Neighbours, than from any common 
Obligation-, unlefs the Fugitive, being in our 
Dominions, contrives Hoftilities againft the 
Common-wealth he deferts. 

Another received Cuftom betwixt Nati- X. 
ons, is, That the Goods and Eftate of every Reprifah, 
Subjeft may be anfwerable to make good the j L ' 8 N - **• 
Debts of that State of which they are original- $ ,1 c * 
ly Members •, as alfo for all that Wrong which 
that State may offer to Foreigners, or that Juf- 
tice it may refufe to fliew them, infbmuch, that 
the Foreign Nation, whole Subjects have been 
thus injur'd by this State, may retaliate the 
Wrong upon the Effedts or Perfbns of fuch 
Subjefts of this State, as may be found among 
them. And thefe Sorts of Executions are ufual- 
ly called Reprifals, * and commonly prove the 
Forerunners of War. Thofe States who are 
the Aggreflbrs, and give juft Caufe for fuch 
Reprifals, ought to refund and make Reparati- 
on to their Subje&s upon whom they have thus 
brought Lofs and Damage, by making them 
liable to have fuch Reprifals made upon them. 

* QfQtitfs $e Jure Belli & Paris, 1, 3, c 2. $ 4. 
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XI. A W a R may be made by a Perfon, not 

ii UfoVe- on * y f°f hm f e V> iut f? r '***&&. In order to do 
fe nee of * Ais with Hon-fty, it is requifite, that He for 
ethers, whom the War is undertaken, fhall have a juft 
L. N. N. Caufe ; and his Friend, a probable Reafon, 
J *• c * 6 " why he will become an Enemy to that other for 
* 4 ' his fake. Amongft thofe, in whole Behalf it is 
not only lawful, but our Duty to make War, 
there is, in the firft Place, our Natural SubjeQsj 
as well feverally, as the univerfal Body of them ; 
provided, that the War will not evidently in- 
volve the State in greater Mifchiefs (till. Next, 
there are the Attics., with whom we have enga- 
ged to aflbciate our Arms by Treaty : Yet, 
therein not only giving the Precedence to our 
own Subje<5b, if they ihould chance to ftand in 
need of Afliftance at the fame Jun&ure ; but pre- 
fuppofing alfo, that the Allies have a juft Caufe, 
and begin the War with Prudence. * After 
our Allies, our Friends defervc to be aflifted by 
us, even without our Obligation to do it by a 
fpecial Promife. And where there is no other 
Reafon, the common Relation alone of Men to 
Men, may be fufficient, when the Party implo- 
ring our Aid is unjuftly oppreflcd, to engage 
our Endeavours, as far as with Convenience we 
are able, to promote his Defence. 
XTT. The Liberty that is in War, of killing, 
The Liber- plundering, and laying all Things wafte, ex- 
ty ofkil. ten( j s j t f e jf to f Q ^j-y ] ar g e a Compafs, that 

in*lvar. ^o 9 a Man carries his Rage beyond the utter- 
L. N. N. moft Bounds of Humanity , yet in the Opinion of 
1.8. c. 6. Nations, he is not to be accounted infamous, 
$ ,8# or one that ought to be avoided by Perfons of 

* Grottus de Jure Belli ©° Pacit, 1. 2. c. 2$. 

Worth. 
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Worth. * Excepting, that amongft the more 
Civilized World, they look upon fome particu- 
lar Methods, of doing Hurt to Enemies, to be 
bafe ; as poifoning Fountains, or corrupting of 
Soldiers or Subjedts to kill their Mafters, &V . 

Moveable Things are underftood to be XlJI. 
Taken in War then, when they are carried out j^jf'jj* 
of the Reach of the Enemy who before poffef- w*r. 
fed them. \ And Things immoveable, when we L. N. N. 
have them within our Cuftody fo, that we can ! - 8 - c - *• 
beat the Enemy away from thence. Yet the ' 20 * 
Right of the former Pofleflbr to retake the 
fame, is never utterly extinguifhed, till he re- 
nounces all his Pretenfions to them by a fubfe- 
quent Agreement. For without this, it will be 
always lawful, by Force, to retrieve again what 
by Force is loft. The Soldiers fight by the 
Authority of the Publick ; and whatever they 
obtain from the Enemy, they get it not for 
themfelves, but properly for the Community 
they ferve. Only it is cuftomary in moft Pla- 
ces, to leave to them by Connivance the Move- 
ables, efpecially thofe of fmall Value, that they 
take, in the Place of a Reward, or perhaps in- 
ftead of their Pay, and for an Incouragement 
to them to be free of their Blood. When 
Things immoveable that have been loft to, are 
retaken from the Enemy, they return into the 
Poffeflion of the former Owners : || And Move- 
ables ought to do the fame ; but that amongft 



*Grotius de Jure Belli &» Pacts, I. 3. c I, &c. c. 4. 

t Grotius, l 3. C 6. 

|| Grotius dejute Belli & Paris, 1. 3. c. 9. $ 13. 

T 4 moft 
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moft People they are delivered over and fore- 
gone as a Prey to the Army. 

XIV. Empire alfo or Government comes to be 
Contjueft. acquired by War, not only over the particular 
L 8 ^6." or f ttt & e P er f ons conquered^ but intire States. * To 
j 2*4/ render this lawful, and binding upon the Con- 

fciences of the Subje&s, it is neceffary, That 
on the one Side the Subjefts fwear Fidelity to 
the Conqueror •, and on the other, that the 
Conqueror caft off the State and Difpofition of 
an Enemy towards them. 

XV. The Proceedings of War are fufpended by 
L N* N a ^ ruce » w hich * s an Agreement (the State and 
1. 8. c 7. Oarafion of the War remaining ftill the fame as 
f 3.' ' before,) to abftain on both Sides from all Ads 

of Hoftility for fome Time appointed. When 
that is paft, if there be no Peace concluded in 
the Interim, they refume their Hoftilities again, 
without the Formality of a new Declaration. 

XVI. Now Truces are either fuch as they content 
Treaties to during the Continuance of the Expedition, 
?/ Truce. w j 1 ;jfl : b^ gides keep their Forces on foot ; or 

tbofe, on which they quite difband their Forces, 
and lay afide all Military Preparations. The 
firtt are feldom taken but for a fmall Time. 
The others they may and ufually do take for a 
Continuance fo long, as to carry the Face of a 
Peace ; and fometimes alfo the very Name, 
with the Addition of fome Term of Years, on- 
ly to diftinguifti it from a perfeil Peace indeed, 
which regularly is Eternal, and extinguifties the 
Caufes of the War for ever. + Thofe that they 
call tacit Truces, oblige to nothing. For as on 

* Grotiusde Jure Belli &> Pacts, 1. 3. c. 7. &> c. IU 
t Grotius defure Belli & Paris, 1. 3. c # ii t § j. Qpc. 

both 
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both Sides they lie quiet for their Heafure, fb, 
whenever they think fit, they may break out 
into Ads of Hoftility. 

But when a Peace is mutually ratified by XVII. 
each Sovereign Governour, upon Articles and T !*£ Uts 
Conditions agreed betwixt themfelves, which l. N*'n. 
they ingage to obferve and put in Execution L 8. \i. 
faithfully by a Time prefcribed ; then a War is 
perfectly ended. * In Confirmation whereof, 
it is ufual, not only for both Parties to take 
their Oaths and interchange Hoftages ; but for 
fome others oftentimes, efpecially amongft the 
Afliftants at the Treaty, to undertake the Gua- 
ranty of the fame, with Promifes of Aid to him 
who ever is firft injured by the other^ in Con- 
travention to the Articles of the Peace that is 
made. 



Grotius, !♦ 3. c. 20. $ 2, &c. 



Chap. XVIL 
Of ALLIANCES. 

ALLIANCES interchangeably pafied be- 1. 
twixt Sovereign Governours, are of good Alliances 
Ufe both in Times of War and Peace. * They {*"£% 
may be divided y in Refpedt of their Subjeft, ei- ]/ 8# * c * 
ther into fuch as reinforce the Duty already in- $ 1/ 
cumbent on us from the Law of Nature •, or fuch 

*Grotius de Jure Belli &>Pacis 9 1, 2. c, 1$. 

as 
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isfuperadd fometbing to the Precepts of the Law ; 
at leaft, they determine their Obligation to fi^ch 
or fuch particular A&ions, which before feemed 
indefinite. 
11. By xhcfirft Sort are meant treaties of Peace y 

Tr#**/>/ '/^herein nothing more is agreed upon than the 
fc; !*!*H ^mple Exercife of Humanity towards one ano- 
L 3. c. 9* ther, or a Forbearance of Mifchief and Vio- 
% u lence. Or, perhaps, they may eftablifh a ge- 
neral Sort of Friendfliip betwixt them, not men- 
tioning Particulars ; or fix the Rules of Hofpi- 
tality and Commerce, according to the Directi- 
ons of the haw of Nature. 
H\ % The others t>f the latter Sort, are called 
Equal Leagues, and are either Equal or Unequal. Equal 
Leagues. Leagues arefo far compofed of the fame Condi- 
l*g N * c ^' tions on both Sides, that they not only promife 
j 3 ' # ' what is Equal abfolutely, or at leaft in Propor- 
. tion to the Abilities of the Perfon •, but they fti- 
-pulate in fuch a Manner too, that neither Party 
is to Hhe other obnoxious, or in a worfe Con- 
dition. 
IV. Unequal Leagues are thofe, wherein Con- 

Vnequal. ditions are agreed upon that are. unequal, and 
WN. N. renc | er one Side worfe than the other. * This 
$ 4.1 C 9 * Inequality may be either on the Part of the Su- 
periour y or elfe of the Inferiour Confederate. For 
if the Superiour Confederate ingages to fend the 
other Succours, unconditionally, not accepting 
of any Terms from him, or ingages to fend a 
greater Proportion of them than He, the Ine- 
quality lies upon the Superiour. But if the League 
requires of the inferiour Confederate the Perfor- 
mance of more Things towards the Superiour, 

* Grotivs de J#r* B*W ©» Paris, 1. I. c. $. $ si. 

than 
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than the Superiour performs towards him, die 
Inequality there no lefs evidently lies on the Side 
of the Inferiour. 

Amongst the Conditions required of an in- Y* 
feriour Ally, fome contain a Diminution cf bis C *******' 
Sovereign Power ', reftraining him. from the Ex- 1 jS[^Sm S% 
ercife thereof in certain Cafes without the Supe- J* N. ML 
riour's Content. Others impofe nofucb Prejudice*- *• c 9* 
upon bis Sovereignty, but oblige him to the Per- $ *• 
formance of thofe. we call tranfitory Duties, 
which once done, are ended altogether. As, to 
difcharge the Pay of the other's Army % to re- 
ftore the Expences of the War ; to give a cer- 
tain Sum of Money ; to demolish his Fortifica- 
tions, deliver Hoftages, forrender his Ships, 
Arms, &c. And yet neither do ibme perpetual 
Duties iiminifh the Sovereignty of a Prince. As, 
to have the fame Friends and Enemies with a- 
nother, tho* the other be not reciprocally inga- 
ged to have the fame with him : To be obliged 
to ereft no Fortifications here, nor to fail therc| 
&c. To be bound to pay fome certain friend- 
ly Reverence to the other's Majefty, and to con- 
form with Modefty to his Pleafure. 

Both thefe Sorts of Leagues, as well Equal VI. 
as the Unequal, are wont to be contra&ed upon V** Suh ~ 
various Reafons, whereof fuch efpecially produce^ °f 
Effects of the ftrongeft and moft binding Com- *"**""- 
plexion, as tend to the Conjunftion of many 
Nations in a League that is to laft for ever. But 
the Common Subjeft of the Leagues moft in 
Ufe, is, either the Prefcrvation of Commerce, 
or the Furniftiing of Succours in a War, Ofien- 
five or Defenfive. 

There is another famous Divifion °^ t^\ n ^ 
Leagues into Real, and Perfonai. The Latter p f f „™ 

exprefs Leagues. 
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L. N. N.exprels fuch a near Regard to the Perfon of the 
L 8. c. 9. p r j nce t h e y are contracted with, that whenever 
he dies, they expire aJfo. Real Leagues are 
thofe, which not being entred into in Confidera- 
tion fo much of any particular Prince or Gover- 
nour, as of the Kingdom or Common-wealth, 
continue in full Force, even after the Death of 
the firft Contrafters of them, 
VIII. The next in Nature to Leagues , are the 
S H^' Agreements of a Publick Mtnifter, made upon 
L 8. c 9! the Subject of the Affairs of the Prince his Maf- 
$ 12. " ter > without Orders for the fame ; which are 
ufually called Overtures. The Conditions where- 
of impofe no Obligation upon the Prince, till 
he ftiall pleafe afterwards to ratifie them by his 
own Authority. And, therefore, if, after the 
Minifter has agreed upon the Compadl abfo- 
lutely, he cannot obtain 'his Prince's Confirma- 
tion of it ; it lies upon himfelf to confider, wh^t 
Satisfa&ion he ought to render to thofe, who, 
depending upon his Credit, have been deceived 
by him with infignificant Ingagements. 



Chap. XVIII. 
T7;e D U T Y of SubjeBs. 

T; fm T m H E Duty of Subjetts is either General, 

Twofold, x arifing from the Common Obligation 
L. N. N. w hich they owe to the Government as Subjefts : 
§ io. C * " Or Special^ upon the Account of fome particu- 
lar Office and Imployment, that the Qovernment 
impofes upon them, 



Ch.TFrnLaccardi*g to the Law of Nature. \ 8 J 

Their General Duty refpefts the Demea- n. 
nour of themfeves feverally, towards their Go- <*******• 
vernours, the Common-wealth, and one another 
in particular. 

To their Governours they owe Honour, Fi- IIT * 
delity, and Obedience. Befide that, they ought ^ ^^ 
to entertain good and honourable Thoughts of vernouru ' 
them and their Adtions, and Jpeak accordingly ; 
to acquiefce with Patience and Content under 
the prefent State of Things, not fuffering their 
Defires to wander after Innovations ; not adhe- 
v ring to any Perfons, or admiring and honouring 
them, more than they do the Magiftrates that 
are fet over them. 

In Reference to the Common-wealth, their IV. 
Duty is, to prefer the Happinefs and Safety of The Com ' 
it to the deareft Things they have in the World : wealth ; 
To offer their Lives, Eftates and Fortunes with 
Chearfulnefs towards its Pcefervation, and to 
ftudy to promote its Glory and Welfare by all 
the Powers of their Induftry and Wit. 

Towards one another ', their Behaviour V. 
ought to be friendly and peaceable, as fervicea- °" e am * 
ble, and as affable as they can make it ; not to 
give Occafion of Trouble by Morofenefs and 
Obftinacy, nor envying the Happinefs of any, 
or interrupting their lawful and honeft Injoy- 
ments. 

A n d as for their peculiar Duties, as Officers, VI. 
whether they influence the whole Body of the Their fpe- 
Nation, or are employed only about a certain c ' al ® u * 
Part of it, there is this one general Precept to be 
obferved for all ; That no Perfon affeft or take 
upon him any Imployment, of which he knows 
himfelf, by the Senfe of his Difabilities (whether 

Want 
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Want of Strength, Skill, Courage, &V.) td be 
unworthy and uncapable. 
VII. P a it ti cu L A R l y, let thofe who affift at the 

T* e V"V Publick Counfels, turn their Eyes round upon all 
Co*M? P arts '°f * e Common-wealth ; and whatever 
for*/ Things they difcover to be of Ufe, thereupon 
ingenuoufly and faithfully, without Partiality or 
corrupt Intentions, lay open their Obfervations. 
Let them not take their own Wealth and Gran- 
dure, but always the publick Good, for the End 
of their Counfels ; nor flatter their Princes in 
their Humours to plcafe them only. Let them 
abftain from Fa&ions and unlawful Meetings or 
Aflbciarions. ; diflemble not any thing that they 
ought to fpeak, nor betray what they ought to 
conceal. Let them approve themfelves impe- 
netrable to the Corruptions of Foreigners •, and 
not poftpone the publick Bufinefs to their pri- 
vate Concerns and Pleasures. 
VIII. Let the Clergy, who are appointed publick- 
Tbe Clet- jy to adminifter in the Sacred Offices of Religion, 
& perform their Work with Gravity and Attenti- 

on •, teaching the Worfhip of Goa, in Do&rines 
that are moft true, and fhewing themfelves emi- 
nent Examples of what they preSach to others ; 
that the Dignity of their Funftion, and the 
Weight of their Do&rine, may fiiffer no Dimi- 
nution by the Scandal of their ill led Lives. 
IX. Let fuch who are publickly imployed to 

Publick inftruft the Minds of the People in the Knowledge 
Readers. Q f ^ rts an £ Sciences, teach nothing that is falfe 
and pernicious ; delivering their Truths fo, that 
the Auditors may aflent to them, riot out of a 
Cuftom of hearing, but for the folidRe^fons that 
attend them : And avoiding all Qbdtibns which 
incline to imbroil Civil Society •, let them allure 

themfelves, 
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themfclves, that whatever human Science or 
Knowledge returns no Good to us, either as Men 
or Subje&s, the fame deferves their Cenfure as 
impertinent Vanity. 

Let thofe Magistrates, whofe OfBce it is to x « 
diftribute Jujlice^ be eafie of Accefs to all, and ^W l 
ready to protedt the Common People againft the - 
Oppreflions of the more mighty ; adminiftring 
Juftice both to Rich and Poor, Inferiour and Su- 
periour, with a perfect Equality, Let them not 
multiply Difputes unneceflarily ; abftain from 
Corruption j be diligent in trying of Cau£s, and 
Careful ^o lay afidc all Afle&ions that may ob* 
ftrudt Sincerity in Judgment ; not fearing the 
Perfon of any Man while they are doing theif 
Duty. 

Let the Officers of War diligently Exercife XL 
their Men on all Occafions, and harden them for officers of 
the enduring the Fatigues of a Military Life, **• Arm 1* 
and inviolably preferve good Difcipline among 
them. Let diem not rafhly expofe them to the 
Danger of the Enemy, nor defraud them of any 
of their Pay or Provifions ; but procure it for 
them with all the Readinefs they are £ble, and 
keep them in the Love of their Country, with- 
out ever feducing them toferve againft it. 

On the other Hand, let the Soldiers be con- xiL 
tent with their Pay, without plundering, or har- Soldkrs. 
raffing the Inhabitants. Let them perform their 
Duty couragioufly and generoufly, in the De- 
fence of their Country ; neither running upon 
Danger with Rafhnefs, nor avoiding it with 
Fear : Let 'em exercife their Courage upon the 
Enemy, hot $ieir Comrades : And maintain 
their feveral Polls like Men, preferring an Ho- 
nourable: . 
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hburable Death before a Difhonourable Flight 
and Life. 

XIII. L e T the Mtftijiers of the Commonwealth in fo- 
'Amhaft** reign Parts, be cautious and circumfpeft •, quick 
d*rs and to <jif cern Solidifies from Vanity, and Truths 

1,(9,9 fix>m Fables ; in the higheft Degree, Tenacious 
of Secrets, and obftinately averfe to all Corrup- 
tions, out of their Care of the Good of the Com- 
mon-wealth. 

XIV. Let the Officers for Collecting and Difpqfing 
Officers of f the Publick Revenue have a Care of ufing need- 
tbepublickfefe Severities, and of increafing the Subje&s Bur- 
then for their own Gain, or through their trou- 
blefome and petulant Humours. Let them mif- 
apply nothing of the publick Stock ; and fatis- 
fie the Perfons who have Money to be paid out 
of it, without Delays unneceflary. 

XV. All thefe Particular Duties of Subjedts, con- 

The Conti- f mue during the Time of Employment : And when 

*be*Buties thatceafes, the other expire alfo. But their Ge- 

tforefaid. neral Duties are in Force, fo long as ever Men 

L. N. N. continue to be Subje&s ; that is, 'till by either 

1. 8. c 11. t he exprefs or tacit Confent of the Nation, they 

depart thence, to fix the Seat of their Fortunes 

elfewhere ; that they are banifhed and deprived 

of the Rights of Subjeds for their Crimes ; or, 

being overcome in Battle, they are forced to 

yield to the Difpofal of the Conqueror. 



77* END. 
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bounty, wherein the Bounty of any A&ion confifts I. -9. if. 



C4HES; AH fupcrfluous Cares ought Vo ie bantfiod * 

I. 5. 4. > * 

CtUmcyf- in what Refpefts allowable v/*M jutttfebfev 

' Chaw, 



INDEX. 

Chance ; frothing ought to be left to Chance, where Men era 
ufe their own Prudence and ForeGght I. 5 4. Of Con- 
tracts in the Perform ince of which Chance bears a Share 
I 15. 13 

Charity. See Humanity \ 

Citizen ; what a good Citizen is IT. <f. 13. By what 
means Men may lofe their Title of Citizens in A State 
II. 18. iv 

Commerce ; The general Laws of Commerce I. 14. 6., 

Community ; How a Community may be punifhed lt« I}, to. 

Compensation, what it meant by it, and how it takes away aa 
Obligation I. 16. z. 

CoMpiaifauce, ought to be mutual I. 7. 3. 

Condition ; (Sfctf* 0/ £//>) what Conditions of Life are infa- 
mous II. 14. 8t 

Cpndftions ', what they are on which the Validity of a Pro* 
mife, or other Obligation, depends 1. 6. 20. 

Cwqueft ', Of the Right obtain'd by Cooqueft II. 10. 1; 
If. 16. 14. 

Confcience ; Conference rightly inform'd, what ; and what a 
probable Confcience I. 1 5. Doubting or fcrupulous 
. Confcience I. 1. 6. 

Confenu what- Signs are fufEcient to exprefs it I. 9. p, 
What Conditions are required to make a 4rue and perfect 
Confent I 9. 10, 1 1, &c 

Constraint, How many Sorts of Con ftraints there are I. fi 24. 

Contempt ; All fuch Behaviour is to be avoided that carries 
with it a Contempt of other Men I. 7. 6\ 

Contrary what is meant by it, and the different Sorts of 
them ' 1 

Contra diBion ; How feeming Contradictions are 4o be recon- 
cile I. 17. 4. 

ControverfieS) how to be determined in a State of Nature 
II. 1. 11. 

Convention , what is meant by it I, 9. 4. What Conditions 
requifite to make Conventions obligatory and valid I* 9. 8. 
Tacit Conventions what I 9. 9. 

Counfel ; When we are chargeable for the 111 that any one 
a£ts under the Influence of our Counfel and Direction 

Com*?; Defert Country, how it k made any ohe^s Pj^>* 

perty I. i». 6. 
Courage, •. neceiTary for all Men, and the Reafbn why 

I. 5. i6 # 



/ N D E X 

Crime; How the Greatnefs of a Crime is to be rated II. 13. 16. 
Wherein one Man may fuffer for the Crime of another II, 
13 19. 

D 

ZAMAGEy what it is, and how to be repair'd I 6. 5, &o 
Dangers, when Men may, and when they ought to expofe 

themfelves to them I. 5. 11. 
Deceit^, how far in Engagements and Promifes, it deftroys their 

Efficacy I. 9. 13. 
Defence ; How any one may, and ought to behave himfelf in his 

own Defence I. 5 12, cVc. 
Degree • what Degrees of Kindred are prohibited in Marriage 

H. 2 8. 
Delegating^ or AJpgning ; what is meant thereby, and when it 

may be done 1. 16. 8. 
tern fne of the Crown or State; that is, the publick Revenues, 

not alienable II. 15. 5. 
Democracy ; an Account of that Form of Government II. 16. 11. 

The Defects fuch a Government is chargeable with 

II. 8. b. 
Depofc or Loan • what it is, and the Duty of thofe who re- 
ceive them 1. 15. c. 
Defert Couvtry. Vide Country. 
Lefertion, of the Bed malicioufly, diflblves the Marriage 

II. 1. 6. 
Dejire ; How Men ought to regulate their Defires II $. 5. 
Defliny^ or Fatality \ The Belief of it is contrary to che true 

Principles of Religion and Morality I. 5. 3. 
Devotion, the falfe Notions fome Men have of it I 5. 5. 
Difeafes, or Diftempers ; How tar natural Difeafes that diflurb 

Mens Reafon, excufe them from having what they do im- 
puted to them I. 1. 15 
Difpenfing', what that Power is, in whom lodg'd, and when to 

be exercis'd L 1 . 9. 
Difquiet ; All fuperfluous Difquiet ought to* be baniflied 

I. 5' 4. 

Diffimulation, not always a Crime I. 10. 5. 

Divifion ; Rules to be obferv'd in dividing Things among them 

. who have a common Right to them uTrfr * 
Divorce) whether or no, and on what Occadons allowable 

II. 2. 6. 

Domefiieh. See Servants. .-. ; . 

i%5v ,; Dominion, 



INDEX. 

Dominion^ extraordinary, what it is, and when to be exercis'd 
II. 15. 4. 

Dreams ', whether Men are anfwerable for any thing that they 
leem to confent to do in their Dreams I. 1. 26. 

Drunkennefs, whether any Excufe f r ill Anions committed un- 
der its Influence I. 1. 15. I. q. 10. 

Duel> on no Account to be juftified I. 5. 20. 

Duty', what is meant by thac Term I. 1.1. The Notion ther 
Stoicks had of it I, 1. Note* How many Sciences there are 
from whence Men may learn their Duty Preface J. 1. The 
different way* Men may be called to the Performance of their 
Duties, according co their different Natures I. 2. 14. I. 9. 3#- 
How many Sorts of Duties, generally fpeaking, are requ^r'* of 
Men by the Law of Nature I. j. 13. ' I. 6. i. 



ELECTION, of a Sovereign Prince II. 10. 3, 5. _ ■ 

End, of Mens Aclions 1. 1.9. How far the Will is con- 
cerned in bringing about this End I. 1. 9. What End 
Men fhould propofe to themfelves in che:r Actions 

I. 5-4- 

Engagement 1 (See Convention^ Vromife) The Necefliiy of en- 
tring into voluntary Engagements I. 9. 2. They are rcligu 
oufly to be obferved when- entred into I. 9. 3. How En- 
gagements come; to be render'd void L 16. 

Equality \ wherein the Natural Equality of Men conj/ts, and 
the Confequences of fuch their Equality I. 7. Wiat Sor-c 
of Equality is to be obferved in burdenlome Contract 
I. IJ. 6, 7. 

Equity j what is meant thereby I. *. to. 

Efieem • how to be fought for I. 5. S. What is S'mple and 
what Accumulative Efteem II. 14 2- 

Error, what it is, and how many Sorts of it I. 1.7. What 
the Effect of it is with refped to the Validity of Proraifes or 
Engagements I. 9. n. 

Events ; how far Men are chargeable with them I, i. 8 f 

Exchange t or Barter ; what it is I* 1$. 8. 



IATALITT • the Belief of it contrary to the Principles cf tm* 

Religion, and Morality I. 5. j. 
fault ; A fimple Fault or Error, what I. 2 1$. 

U J Favourable; 



I # £ & x. 

Fsvturabte; what is nieant by Matters tf a, Favourable 
Nature I. 17. 9. 

Rar; Contra&s made through F^c, how far obligatory 
t 9. 14, IS- 

Felicity ; what Sort of it a Jyfcn may promife to himfclf in 
this World I. j. 4. 

FiBlonsy in fome Cafes, may. be made ufe. of without Guilt 
I. 10. 16. 

fi/bety; The Right all .Men have to take Ftik T. 12. & 

Fishery, We are anfwerable for tbe Faults of Men, when 
they are incited to commit them by our flattery and En- 
couragement I. i. 27* 

tern only, fuffices not to give a Right to bring an Obliga- 
tion upon thofe who lye; under the Power of this Force 
L 2. y How the Forces or rowers of lAttx are ireftrain'd 
and limited I. 5. 4. 

Freedom of the Willi (a Faculty of the Soul) wherein it 
coniifis I. 1. o, Wh^t Uft Men ought to make of it 

1.5.4- 



GATLLANTRX'f The falfe Notions Men entertain of Sins- 

of Gallantry I. 5. $. 
Ghry ; The felfe Notions Men ufually take up of Glory 

I- 5. *• 

GOD, the Author of the Law of Nature L 3. 11. What 
Ideas, we ought to have of his Nature .and. Attributes 
I. A 2> Sec. Wherein cofififts that Worfhip which we owe 
to Him 1. 4. 6, 7. 

Good', How many Ads of Good there are I. i, 1 u 

Goods', (Wealth) whether we may kill him that comes to take 
diem from us T 5, 2$* What Goods remain in Common 
tor the Ufe of all Men I. 12. 4* 

Goods of other Men\ we are not to meddle wijth them I I J. I. 
In "what Cafes we may feize their Goods,; indangej: their 
Perfons, or even their JLives I. 5. \%%9 #°, w far 
Bargain* txt valid entred into about TfUfigj belonging to 
other Men I. 9/19. What is the Duty oh him who is 
poffefs'd qf Goods belonging tp another Man L 13*. 3» .&& 

Goods found J td whom they, belong I. 12. 6. !. 13. \. 

Gpaemment ; the different Forms of: it, and she Defe&Lvenek 
*fe*chbfthcm ft. 8. ' """ iS - .V. '•;.'".•' 



INDEX. 

Grace; lit what Cafe$ Princes may fliew Grace w* Criminals 
in pardoning them II 13. 15. . 

Gratitude \ the Nece/fity of k, and the Characters of it 
I. 8. 6, &c. 

H. 

HABITS; the great Power of them I. 1. 13. 

Hazard', Nothing, where Men can life their own Prudence 

and Foreiight, ought to be lefc to Hazard I. 5. 4. 

Of Contracts, in the Performance of which foine Part 

ffluft be lefr to Hazard I. 15. 13. 
Hiring ; Of the Nature and Rules of this Kind of Cohtrad 

1- f S- 10. ■ ■-,.' 

Hirelings, for a Time, what is their Duty II. 4. £" For 
Life, what Obligations they lye under 1. 4. 3 % W. 

Honour. See Efteem, 

Honour of Women, (Chajtity) Whether £ Woman may defend 
her Honour by killing him who comes to raviih her 
I. 5. 22. 

Humanity ; What is to be under flood by the Laws of Hu- 
manity aw) Charity, as " they are oppos'd to thofe of 
Juftice ; and wherein the Difference between them both 
iconGfte I. s i$. I; 9. 3.* "v.*-** 

Humility, Wherein true humility condfts I, 7. £. 

.1. .. 

IGNORANCE', what it is, and how many Sorts tlicie.are 
of it I. 1. 8. Invincible Ignorance wholly excufcfi' what 
is done amifs I 1. 20. Ignorance of a Laty »o Excufe 
for the Breach of it I. 1. 21* > : 

JmpoJJible ; No body bound to do that which is .impofllblc 
I. I. *3- This Maxim is tp he taken in a limited Stufe 
ibid. ©P I. 9. 17. * 

Jmpofisj why laid, and how to be rais T d it. if. 10. 

Imputation ; The fundamental Realbn of the Imputation' of 

human Aclions I. 1. 16. Particular Rules whereby- wa 

' inay know when an Imputation docs jullly.lye, .pr.^riot 

1. 1, 17. &c. : . v"; 

infamy ; whereby Men are branded wich Infamy "II, * 14, 9; . •> 
Infants; why, beaten and .eojrre&ed t. 1 25. ".../;..".■» 
hgraiHude; &e Bafenefs '"'and' Odioufiiefs of it I. %.. j f .. ."Wriy 
it will not bear an A&ion J, 8. 7. ...... 

WhiU it is I. %. 15. 

TJ 4 I»furanee \ 



INDEX 

Insurances ; What Sort of Contrads fo ftiled I. if. 13. 
Intemperance ; Why vicious and Criminal I. 5. jo. 
Interpretation ; How Laws and Conventions ought to be interpret 

ted I 17. 
Interregnum \ What it is II. 10. 4. 
Invidious ; What is meant by Things odious or invidious I. 

17- 9' 

Juftice \ What it is f and how many Sorts there are of it I. 2. 
13, &c. 

K. 

KING DO M\ What is an Hereditary Kingdom II. 9. 7. 

Whether a Prince can alienate his Kingdom or any Part of it 

II. H-6. 
Knowledge ; How ufeful and neceflary to every Man the Know. 

ledge of hunfelfia I, 5. 4. 



LAW j What it is I, 2. 2. The Neceflity of it I., 2. I. How 
to be underflood I. % 6. The Eflential Part of it I. 2. 7. 
What the Matter of it ought to be I. 2. 8. How many 
different Sorts there are of Law in General I. z. 16. Wherein 
the Reafon of a Law is founded I. 17. 8. When the Terms of 
Law may be extended, and when reftrained I. 17* 10, cVc. 
Fundemental Laws of State, what II. 9. 6. What Laws are to 
be efteemed good II. 11. $. Of the Nature and Power of 
Laws relating to a Civil Government II. 12. 

Law of Nature ; What it is, and the Neceflity of- it how to be 
underftood I. 3. 1. In what the Fundamental Principle of it 
is placed I. 3. What h is that gives it the Force and Efficacy 
of a Law I. 3. 10, 9. In what Senfe it may be faid to be engra- 
ven on the Hearts of all Men I. 3. 12- 

Legiftator \ How to be known I. 2. 6. 

Liberty of the Will ; What it is I. 1. 9. What UfeMen ought 
to make of it I. 5 4. 

Life ; Whether Men have the Power of their own Life I. 5. n. 
The Power of Life and Death where II. 13. 

Loans ^ ; What Obligation lies on them, to whom confumeable 
Things are fent for immediate Ufe I. 15. 11. What are the 
Duties of thofe, who have any Thing lent them ireely far their 
Ufe. I. 15. 4. 

Lotteries 5 



INDEX 

lotteries ; wherein this Kind of Contract confifts I. i$. 
tying ; what it is 1. 10. 8, 



M. 

MADNESS ; Whether it 'takes away all Obligation from the 
Conventions and Agreements made by Men who are affeded 
with it I. 9. 10. 

Magistrates • their Duty II. 18. xo. 

Maladies. SesDifeafes. 

Man; From whence ariies the great Difference which there 
is in the DeuVes and Carriage of Men I. I. u. I. 3. 6. 
How great the Love he naturally bears himfelf is I. 3. 2. The 
miferable Condition he would be in without the mutual Affi- 
(tanceof his Fellows I. 3. 3. The Vices he is naturally prone 
to I. 3. 4. The manifold Ways he has of doing Mifchief to 
his Fellows I. 3. 5. His natural State requires chat he fhould 
live in Society I. 3. 7, The Obligations he lies under to him- 
felf I, 5. 1. What Duties he is obliged to perform in refped 
to himfelf I. 5. 2, &c. How far his natural Powers are li- 
mited and re fl rained I. 5. 4. What he has moft in his own Pow- 
er Ibid. All Men are naturally equal I. 7. What Sort of Men 
are b*ft form'd for Society I. 7. 3. The Foundation of that 
Right, which Man has over all other Creatures here below 
1. 12. 1. 

Marriage; how conflituted II. 2. 2. Who are obliged to enter 
into it II. 2. $. When it is regular and perfect II. z. 4. What 
Impediments properly hinder it II. 2. 7. What are the Duties' 
of a married Life II. 2. 10. 

Mediatory Contrail \ How far we are obliged to ftand to Con- 
tracts made in our N*me by Perfons deputed by us I.- g 9 21. 

Members *, we may preferve them at the Expence of his Life 
who goes about to malm them I. 5. 2r. What Right every 
Man has over his own Members I. 5. z 6, 

Merchandi/e ; he that fells them ought fairly to discover the' 
hidden Faults of them I. 1 5. 6. 

Mercenaries. See Hirelings. 

Merit ; Wherein true and folid Merit confifts I. $.4. 

Minifters ; Publick Minifters of a Prince or State, how it may 
be known when they aft by Order of their Sovereign I. 11. 9. 
What are their Duties II. 18. ?• * 

Minors ; 



Minify whethe* Contract &id Engagements made by them 
•re valid I. 9. io, 1 1. Whether they may contraft Majrtiage 
without the Confent of Parents 71. 3. g. 

Misfortunes, fimply fo calTd, what I, 9. 1$, 

Monarchy; its Conftitution acid Nature II. 6, n. To what 
Defeft it is liable II. S. 6. 

Money, «a Original and Uft I. 14. 7, &c, 

Morality ; the Principles of it naturally plain and evident 

Mortgages, what they are, and. how many Sorts of them 
I. It. ij. 

. ,."... N. 

• . • • 1 {m t 

7WTOTE; not the fan* with GOD I. a. 3. 

ffatural Inclination s> do not unavoidably bring Meri to com. 

mit Evil I. 1. if. 
Neceffity, has no Law I. J. 35. Several Cafes 0? Neceflity 

explained I. 5; 26, &c. ' 
Negligence; Damage done by ineer Negligence ought to be 

made good I. c t 9. 



OATHS ; of the Nature of them, the End of impofing them, 

the Ufes to be made of them, and the different Sorts of 

them I. 11. 
Ohlieationsi What is meant by ah Obligation I. 2.. 3. Why 

Men kre fubjed to an Obligation I. %. 4. Wherein *he juft 

Foundation of all Obligations is laid I. 1, 5, Perfect and 

jmperfecl Obligations what I. 2. 14. I. 9. 3. 
Occupant ; How Men derive to themfelves a Right to any 

Thing by premier Seifin, or having the firft Occupancy or 

Pofleffion of it I. 12. 6. 
Qcean ' } Why the Ocean cannot be made the property of any 

one I. 12. 4. 
Ochlocracy ; what is meant by it II. 8. I U 
Odious ; Wha$ is meant by Things odious or invidious I, 1^. 5, 
Offices ; Good' Offices ought to be mutual I, 3. .$ v /Wfiiat $re 

the Offices of common Humanity I. 8. /...'. '\ r '~ % . '..."-.'"■ 
Officer/ i The Duty 6^ Officers in Wir II. j£ i/ t t 'V-.,'^" 
Oligarchy } what it is II. JR. ." ; ,'-.'. ' 

Qmiffion\ In what Refpc#s Men are chargeable for the^r jpmif 

fions I. 1, 22. 
' Ofin'im . 
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a)i»ions ; How Ux a Sovereign Us, Power ore* the Opinio* 

of his People It. 7« 8. 
Outrage, ought to be commitcd; agsifift no Body L ^>f.- - 

.. ,.*-\ W- 

PARDON, in what Cafes it is peeper Kg beflow it 0$'* 
C?.in inal II. 13. M* , ' 

Parents ; their Power over their Children 5 and wWthejra;* 
bound to do for t^cm II. }.. ■■. '*y ■• , 

Pajfior.s , how great the Power of them is I. 1. *4. Tfte Mo- 
ral Difference there is between thofe PafUoos, which are 
raifed from the Appearance of Good, and thofe rats'd from the 
Appearance of Evil I, 1. 14. How they ought to be regulated 
I. 5. 8. . . - T ■ 

Payment, of what, to whom, and in what manner to* be niade 
I. 16. 1. 

Peace 1 the Rights of Peace I L 1 6. ' ■ •* ' 

Penalties, their* Nature, Ufc, and the Rule* which ought to be 
obferved in infli&ang them II. 13. 

Piety; wherein it coli fifts I. 2. ij. 

Play • What is the Obligation ariling frdm Contracts in Flay or 
Gaming I. 15. 13. 

Pleafure ; in what Manner and Degree it may be purfu'd 

I. 5. 7- • r ' ' 
Pledges ; what they are, and how many Sorts of them I. ic. 15. 
Poly gamy , whether 04 any Account allowable IT 2. 5. 
Pojfeffor ; what Obligation he lies under that becomes, without 

any Fault of his own^ the Poffeflbr of that which ia another 
Man's I. iv 2. , . 
Power, Legiflative II, 17. }- Coercive IT. 7. 3. Judiciary 

II. 7. 4. Power of making Peace and War, and of entririg 
into Treaties and Alliances, where placed II. 7. 5, Power 
of appointing M'nifters and * fubordinatc Magiftrates II. 7. tf. 
To raife Taxes and Subfidcs II 7. 7. To take Cogni* 
fance of the Doclrines publickly taught in a Kingdom 
II. 7. S. What is to be underitood by Abfolute Power 
II. 0. r. \ 

Power \ (Might .or Fjtce) Whether if a neighbouring, Prince 
begins to grow too powerful, it be lawful to attack htm under 
Pretence of preventing* him, and keeping up 2. Balance, .of 
Power I. s'. H' 

Precedence; Wherein the Higttt of Precedence is founded JI. 
14- lU 

Prefcripthn, 



INDEX. 

Trefcrtpthn ; what it is, and wherein the Right of it is founded* 

I. 12. 12. 

Price, wherein the Foundation of it is laid, and what are the 

different Sorts of it I. 14. 
Prid* ; wherein the Vilenefs of it confifts I. 7, $. 
frhre, Whether Self-Defence be allowable againft the Perfon of 

a Pnuce I 5. 19. How he ought to regulate the Value of his 

Coin I. 14 9* 
Projejforsj their Duty II. 18. 9. 
ProfeJJion ; Every one ought early to betake himfelf to fbtne 

honeft and ufefiil Profertion fuitable to his Circumftances and 

Rank I. $ 9 I. 8. 2. 
Promife ; What it is I. 9. 5. Imperfed what I. 9. 6. Perfect 

what I. 9. 7- What Conditions are requifite to make aPromife 

binding I. 9. 8, &c 
Property ; By what means Property was firft introduced among 

Men I. Ii. 1. What is meant by it I. 12. 3. What Things 

Men may have a Property in, and wttt . not I. 12. 4. 

The different Ways whereby Property is obtained I. 12. 

5, &c. '.•."<■ 

Providence', In refped to Morality, the denying ' his Provi- 
dence, is the fame Thing as the deifying the Exigence of God 

I. 4. 4. 
Publkk ; What Obligations all Men are under, to thofe who take 

Pains for the Pubhck Service I. 5, 17. 

0: 

$TJ ALITIES\ How far Men are anfwerable for their 
perfonal Qualities, whether they be natural or acquired 
I. 1. 19. 



REASON', Whether Perfons deprived of the Ufe of their 
Reafon, are anfwerable for what they do L 1. 2. Con- 
tracts and Promifes njade by fuch Perfons are invalid I. 
9. 10. 

Religion ; An Abridgment of the Syftem of Natural Religion 
I. 4. The Ufe of it in promoting Civil Society I. 4. 9. 
Opinions recited contrariant to the true Notions of Religion 
I. 5. 3. Duties of thofe who minifter in the publick Worlhip 
W. 18. 9, 

Reprifats \ 



INDEX 

RefrlfaU • Wherein the Right of Reprifals eonfifts II. 16V 
10. 

Reputation, by what Means fullied, and by what Means entirely 
loft II. 14. 5, 6. 

Revenue ; The Duty of thofe through whofe Hands the Publick 
Revenue p<ules II. 18. 14. Publick Revenues are not aliena- 
ble II. 16. 5. 

Revenge ; A very heinous Vice, and contrary to the Law of Na- 
ture I. 6. 13. 

Riches 5 In what manner they may be innocently fought for 
I. 5- <• 



SALE, the Nature of it, the Rules by which this Con trad is 
to be made, and the different Sons of it I. 15 9. 

Sciences, how many Sorts there are of them, and how far the 
Study of them is necefTary I. 5. 9. 

Self-Love, one of the Fundamental Principles of the Law of Na- 
ture I. 3. ij. 

Services that cofi nothing, what they are I. 8. 4. 

Servants ; The Duty of Servants II. 4 2, 3. 

Servitude, what it is, and how many Sorts of it I. n» 8. 

Shipwreck, feveral Cafes that happen then, decided I. 5. 27, 28, 

Silence, when Innocent, and when not L 10, 4. 

Simony, what I. 14. 3. 

Single-Life, in what Cafes juftifiable II. 2. 3. 

Sins, what not puniihable in Human Courts II. 13. it. 

Slave ; The Owner muft make good the Damage done by his Slave, 

and how I. 6. 1 1. The Condition and Duty of Slaves II. 4. 

4, &c. 
Sloth, a very vicious Temper, and contrary to the Laws of Na- 
ture I. 8. 2. 
Sociability, one of the general Principles of the Law of Nature 

I. 3. 13. 
Society ; The Nature and Rules of that Contract whereby Society 

is formed I. 15. 12. 
Society Civil $ The Inducements that made Men form themfelves 

into Civil Societies II. 5. What is the internal Conftitution of 

fuch a Society II. 6. 
Sodomy, contrary to the Law of Nature II i. 2. 
Soldiers, their Duty II. 18. 12, II. 13 2. 

Sovereign $ 



/ fit DM X. 

S&erej**, Hi* Duty IL tf. What Power he has over tht 

Good* of his Subje&s II. 1 5. 
Sovereignity* of what Parts ic coafifts II. 7. Its Chat after and 

-Qualifications II. 9, The different Manner of holding it 

H. 9. 7. 
5w/; God not the Soul of theUniverfe I. 4. 3 Wherein 

confifts the Care that every Man ought to have of his Soul 

*• y- 2, 

Speech ; what Rules to be obferv'd in the Ufe of it I. 1*, 

State j What is meant by an Adventitious State I. 6. 1. 

State ; (See Society Civil) What it is II. 6, 10. Scaces united, 

what and how II. 8. 13. 
State of N^ature \ What are its Rights, and what Incovenien- 

ces it is fubjed to II. 1. 
SubieBsy their Duties 1 1. 1 8 
Sneceffony to thofe who dye inteftate, what is the Reafon and 

Manner of it I. 12* 10, 11 • Of the Succefiion to Crowns 

}\. 10. 6 &c- 
Supererogatipn ; Howfalfeaud dangerous the Opinion of Works 

of Supererogation is I. 5, j. 
Superftition ; All Superftition ought to be ever baniih*d I. 5.3. 
Sureties \ what are their Duties I. 1$. 14* 

T. 

TAXES j why laid, and how to be rais'd II. II. 10* 

Temper. See Natural Inclinations. 

Temperance^ wherein it confifts L 2. !£• 

Teftamenty or lad Will. See Will 

Ibeohgy ; The Difference there is between Moral Theology, 

and the Law of Nature Preface $ 4> &c. 
Thief ; Wc ought not to reftorc to a Thief what he hath flollen 

and depolited in our Hands I. 13 2. 
Things , In what refped different Things may be look'd on to 

be the fame I 15. if. What fungible Things are I 15. 11. 
Treaty • Publick Treaties their Nature II. 17 
Trove \ Treafu re-Trove what, «nd to whom it belongs I. 

12 6. I. 1 3. 5. 
Tyranny, what is under flood by it II. 3* II. 

V. 



fENGEANGB See Reve nge. 

Veraeity or Krr/fy, wherein it confifls I, io. 1* 



Vndeffianding ; 



1 N D E X 

Vhderftdndlng ; what it i* I. f, 3. It ufually is rightly inferred 
in Matters of Morality I. i. 4. What Ufe Men ought to 
make of this Faculty I. ^. 3. 

XJfury • Lending Money at Ufury, not in it felf contrary tothte 
Law of Nature L 15. 11. 

w. 

WAGERS, what they are I. if. 13. 

War, the Rights of it IT. 16. 

Will Laft Wfll, what it means I. 12. IJ. 

Will ; (Faculty of the Soul) what it is, and the feveral Afts of 
it I. 1. 9. What Ufe Men ought to make of this -Faculty 
I. 5. 4. How an Union of the Wills of a Multitude may be 
brought about II. 6. 5. 

Witneffefy their Da ty II. I. II. 

Woman \ on what Account (he may be faid to have fome Autho- 
rity over her Husband II. 2. 4. 

Words ; what Rules are to be obferv'd in the Ufe of them 
I. 10, 

z. 

ZEAL \ A Zeal without Knowledge, fuch as furioufly animates 
Men againft thofe of a different Perfuafion in Religion, how 
blameablc and criminal I. 5. 3. 
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